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RURAL AFFAIRS, CLIMATE CHANGE AND ENVIRONMENT COMMITTEE 
 

AGENDA 
 

6th Meeting, 2016 (Session 4) 
 

Wednesday 24 February 2016 
 
The Committee will meet at 10.00 am in the Robert Burns Room (CR1). 
 
1. Decision on taking business in private: The Committee will decide whether 

to take item 7 in private and whether its consideration of its draft legacy report 
should be taken in private at future meetings. 

 
2. Subordinate legislation: The Committee will take evidence on the Air Quality 

(Scotland) Amendment Regulations 2016 [draft] from— 
 

Aileen McLeod, Minister for Environment, Climate Change and Land 
Reform, Neil Ritchie, Branch Head, Natural Assets and Flooding, and 
Andrew Taylor, Air Quality Policy Manager, Scottish Government. 
 

3. Subordinate legislation: Aileen McLeod (Minister for Environment, Climate 
Change and Land Reform) to move— 

 
S4M-15453—That the Rural Affairs, Climate Change and Environment 
Committee recommends that the Air Quality (Scotland) Regulations [draft] 
be approved. 

 
4. Subordinate legislation: The Committee will take evidence on the Reservoirs 

(Enforcement etc.) (Scotland) order 2016 [draft] from— 
 

Aileen McLeod, Minister for Environment, Climate Change and Land 
Reform, Neil Ritchie, Branch Head, Natural Assets and Flooding, and 
Claire Dodd, Reservoirs Policy Officer, Scottish Government. 
 

5. Subordinate legislation: Aileen McLeod (Minister for Environment, Climate 
Change and Land Reform) to move— 

 
S4M-15450—That the Rural Affairs, Climate Change and Environment 
Committee recommends that the Reservoirs (Enforcement etc.) (Scotland) 
Order 2016 [draft] [draft] be approved. 
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6. Subordinate legislation: The Committee will consider the following negative 
instruments— 

 
Nature Conservation (Scotland) Act 2004 (Authorised Operations) Order 
2016 (SSI 2016/38);  
Pollution Prevention and Control (Scotland) Amendment Regulations 2016 
(SSI 2016/39);  
Waste Management Licensing (Scotland) Amendment Regulations 2016 
(SSI 2016/40);  
Reservoirs (Scotland) Regulations 2016 (SSI 2016/43);  
Carbon Accounting Scheme (Scotland) Amendment Regulations 2016 
(SSI 2016/46);  
Orkney Islands (Landing of Crabs and Lobsters) Order 2016 
(SSI 2016/50);  
Croft House Grant (Scotland) Regulations 2016 (SSI 2016/63). 
  

7. SRUC - Scotland's Rural College: The Committee will consider 
correspondence from the SRUC. 

 
 

Lynn Tullis 
Clerk to the Rural Affairs, Climate Change and Environment Committee 

Room T3.40 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5240 

Email: racce.committee@scottish.parliament.uk 
 
The papers for this meeting are as follows— 
 
Agenda items 2, 3, 4 and 5  

Affirmative subordinate legislation cover note 
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Agenda item 6  

Subordinate legislation cover note 
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Agenda item 7  

Cover paper on SRUC follow up letter 
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SSI cover note for: Air Quality (Scotland) Amendment Regulations 2016 [draft]; 

Reservoirs (Enforcement etc.) (Scotland) Order 2016 [draft] 
 
Delegated Powers and Law Reform Committee 
 
1. At its meeting on 26 January 2016, the Committee considered the following 
instruments and determined that it did not need to draw the attention of the 
Parliament to any of the instruments on any grounds within its remit. 
 
2. A copy of the Explanatory Notes and the Policy Notes are included with the 
papers. 
 

Air Quality (Scotland) Amendment Regulations 2016 [draft] 
 

Title of Instrument: Air Quality (Scotland) Amendment Regulations 
2016 [draft] 

 
Type of Instrument:  Affirmative 
 
Laid Date:    18 January 2016 
 
Circulated to Members:  12 February 2016 
 
Meeting Date:   24 February 2016  
 
Minister to attend meeting: Yes 
 
Motion for approval lodged: Yes (S4M-15453) 
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    No 
 
Reporting deadline:  6 March 2016 
 
Purpose 
 
Part 4 of the Environment Act 1995 (“the 1995 Act”) requires local authorities in 
Scotland to review air quality within their areas. Such reviews must be accompanied 
by an assessment of whether air quality objectives are being achieved or are likely to 
be achieved within the relevant period. 
 
These Regulations amend the Air Quality (Scotland) Regulations 2000 (“the 2000 
Regulations”), which prescribe the relevant period for the purpose of Part 4 of the 
1995 Act and set the air quality objectives to be achieved. 
  
Procedure  
 
3. The draft Order was laid on 18 January 2016 and referred to the Rural Affairs, 
Climate Change and Environment Committee. The Order is subject to affirmative 
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procedure (Rule 10.6). It is for the Rural Affairs, Climate Change and Environment 
Committee to recommend to the Parliament whether the Order should be approved. 
The Cabinet Secretary for Rural Affairs and the Environment has, by motion (S4M-
15453) (set out in the agenda), proposed that the Committee recommends the 
approval of the Order.  
 
Recommendation 
 
4. The Committee must decide whether or not to agree to the motion, and then  
report to Parliament accordingly, by 6 March 2016. 
 
EXPLANATORY NOTE 
 
As per purpose above and including: 
 
Regulation 2(4) amends the table in the Schedule to the 2000 Regulations (the air 
quality objective table) by setting an air quality objective for the substance PM2.5. 
Regulation 2(5) introduces a definition of PM2.5 into the 2000 Regulations. 
 
Regulation 2(2) and (3) amends regulation 3 of the 2000 Regulations so as to 
prescribe the relevant period for the purposes of Part 4 of the 1995 Act in relation to 
the new air quality objective. 
 
POLICY NOTE 
 
THE AIR QUALITY (SCOTLAND) AMENDMENT REGULATIONS 2016 
 
SSI 2016/ 
 
The above Instrument is made in exercise of the powers conferred by sections 87(1), 
(2)(b) and (h), (5)(b), and 91(1) of the Environment Act 1995(1) and all other powers 
enabling them to do so.  The Instrument is subject to affirmative procedure. 
 
Policy objectives 
 
Part 4 of the Environment Act 1995 requires local authorities in Scotland to review air 
quality within their areas against objectives for several pollutants of concern for 
human health. Such reviews must be accompanied by an assessment of whether the 
objectives are being achieved or are likely to be achieved within the relevant period. 
 
These Regulations amend the Air Quality (Scotland) Regulations 2000, which 
prescribe the relevant period for the purpose of Part 4 of the 1995 Act and set the air 
quality objectives to be achieved. 
 

                                            
(1) 1995 c.25.  Section 91(1) provides a power to prescribe “the  relevant period” and provides 
definitions of “appropriate agency” and “prescribed” that are relevant to the exercise of these powers.  
The functions of the Secretary of State were transferred to the Scottish Ministers by virtue of section 
53 of the Scotland Act 1998 (c.46). Sections 87(7) and 91(1) were relevantly amended by S.I. 
2013/755 and paragraph 29(5) of schedule 3 to the Regulatory Reform (Scotland) Act 2014 (asp 3) 
respectively. 
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Regulation 2(4) amends the table in the Schedule to the 2000 Regulations (the air 
quality objective table) by setting an air quality objective for the substance PM2.5. 
Regulation 2(5) introduces a definition of PM2.5 into the 2000 Regulations. 
 
An objective for PM2.5 (particulate matter with a diameter of 2.5 microns or less) was 
not included in the 2000 Regulations, as it is only in recent years that the full 
significance of the health impact has become clear and that sufficient scientific 
evidence has been available to set a meaningful objective. 
 
Regulation 2(2) and (3) amends regulation 3 of the 2000 Regulations so as to 
prescribe the relevant period for the purposes of Part 4 of the 1995 Act in relation to 
the new air quality objective. 
 
Consultation  
 
Consultation on the Instrument was undertaken as part of a wider consultation on 
‘Cleaner Air for Scotland – The Road to a Healthier Future’, Scotland’s first distinct 
air quality strategy, which was published in November 2015. 
 
Impact Assessments 
 
The Instrument will have no negative environmental impact, and has no negative 
socio-economic implications.  Therefore no environmental, equality or other impact 
assessments have been undertaken. 
 
Financial Effects 
 
The Instrument imposes no new financial requirements on businesses, therefore no 
Business and Regulatory Impact Assessment was undertaken. 
 
Scottish Government 
Directorate for Environment & Forestry 
 
January 2016 
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Reservoirs (Enforcement etc.) (Scotland) Order 2016 [draft] 

 
Title of Instrument: Reservoirs (Enforcement etc.) (Scotland) Order 

2016 [draft] 
 
Type of Instrument:  Affirmative 
 
Laid Date:    18 January 2016 
 
Circulated to Members:  12 February 2016 
 
Meeting Date:   24 February 2016 
 
Minister to attend meeting: Yes 
 
Motion for approval lodged: Yes (S4M-15450) 
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    No 
 
Reporting deadline:  6 March 2016 
 
Purpose 
 
This Order confers additional powers on the Scottish Environment Protection Agency 
(“SEPA”) to enable it to enforce the requirements of the Reservoirs (Scotland) Act 
2011 (“the Act”) and makes connected provision. 
 
Procedure  
 
5. The draft Order was laid on 18 January 2016 and referred to the Rural Affairs, 
Climate Change and Environment Committee. The Order is subject to affirmative 
procedure (Rule 10.6). It is for the Rural Affairs, Climate Change and Environment 
Committee to recommend to the Parliament whether the Order should be approved. 
The Cabinet Secretary for Rural Affairs and the Environment has, by motion S4M-
15450 (set out in the agenda), proposed that the Committee recommends the 
approval of the Order.  
 
Recommendation 
 
6. The Committee must decide whether or not to agree to the motion, and then  
report to Parliament accordingly, by 6 March 2016. 
 
EXPLANATORY NOTE 
 
As per purpose above and including: 
 
Part 1 makes general provision in relation to citation, commencement and 
interpretation. 
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Part 2 makes provision in relation to stop notices, further enforcement measures, 
recovery of expenses, fixed monetary penalties, variable monetary penalties and 
enforcement undertakings as follows— 
 

 article 3 and Schedule 1 make provision as to the giving by SEPA of stop notices 
to reservoir managers of controlled reservoirs. In particular, paragraph 1 of 
Schedule 1 empowers SEPA to, by notice (a “stop notice”), prohibit a reservoir 
manager of a controlled reservoir from carrying on an activity specified in the 
notice until the reservoir manager has taken steps specified in the notice. A stop 
notice may only be given if SEPA reasonably believes that the activity presents a 
significant risk of causing an uncontrolled release of water from the reservoir or 
that it involves or is likely to involve the commission of certain specified offences 
under sections 42(1) and 52(1) of the Act; 

 article 4 and Schedule 2 make provision about the imposition by SEPA on 
reservoir managers of controlled reservoirs of one or more further enforcement 
measures. In particular, paragraph 1 of Schedule 2 empowers SEPA to, by notice 
(a “restoration” or “restraint” notice), impose on a reservoir manager of a 
controlled reservoir one or more further enforcement measures in relation to an 
offence under section 42(1)(e) of the Act (failure to comply with a preliminary 
certificate or a final certificate). A restoration or restraint notice may only be given 
if SEPA is satisfied beyond a reasonable doubt that the reservoir manager had 
committed that particular offence. A restoration notice is a notice which requires 
particular steps to be taken within a set period to secure that the position is so far 
as possible restored to what it would have been if the offence under section 
42(1)(e) of the Act had not been committed. A restraint notice is a notice which 
requires particular steps to be taken within a set period to secure that this offence 
does not continue or recur; 

 article 5 and Schedule 3 make provision for the recovery of expenses reasonably 
incurred by SEPA in relation to the giving of a stop notice or the imposition of 
further enforcement measures by means of a restoration notice or a restraint 
notice; and 

 article 6 and Schedule 4 amend the Environmental Regulation (Enforcement 
Measures) (Scotland) Order 2015 (“the 2015 Order”) so that, where a reservoir 
manager fails to comply with a stop notice, SEPA may also exercise its powers 
under the 2015 Order to impose fixed or variable monetary penalty, or to accept 
an enforcement undertaking. 

 
Part 3 and Schedules 5 and 6 make further provision in relation to reviews and 
appeals under the Act, and Part 4 makes ancillary provision in relation to notices, 
guidance, recovery of payments and the payment of penalties. 
 
POLICY NOTE 
 
THE RESERVOIRS (ENFORCEMENT ETC.) (SCOTLAND) ORDER 2016 S.S.I. 
2016 
 
The above instrument is made in exercise of the powers conferred by, in particular, 
sections 69(7) and (8), 73 to 76, 82 to 85, 87, 88 and 114(2)(b) of the Reservoirs 
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(Scotland) Act 2011 and sections 20 to 32, 53 and 58(1) and (2) of the Regulatory 
Reform (Scotland) Act 2014. The instrument is subject to the affirmative procedure. 
 
Policy Objectives 
 
The Reservoirs (Enforcement etc.) (Scotland) Order 2016 (“the Order”) confers 
powers on the Scottish Environment Protection Agency  (“SEPA”) so that it can 
enforce Part 1 of the Reservoirs (Scotland) Act 2011 (“2011 Act”) in an effective and 
proportionate way. 
 
From 1 April 2016, reservoirs in Scotland with a capacity of 25,000 or more cubic 
metres will be regulated by SEPA under a new regime provided for in Part 1 of the  
2011 Act. For a transitional period, the new regime will apply only to reservoirs with a 
capacity of 25,000 or more cubic metres.  At some point, the new regime will be 
extended so that it also applies to reservoirs with a capacity of between 10,000 and 
25,000 cubic metres. 
 
Under the new regime, SEPA will regulate each reservoir having regard to the risk 
that each reservoir poses to public safety.  In particular, SEPA will be responsible for 
ensuring that reservoir managers comply with the duties imposed on them under the 
new regime. 
  
The Order confers powers SEPA to enforce Part 1 of the 2011 Act by means of stop 
notices and further enforcement measures, and the recovery of expenses.  In 
particular: 
 
Stop notices 
 

 Schedule 1 to the Order empowers SEPA to, by “stop notice”, prohibit a reservoir 
manager of a controlled reservoir from carrying on an activity specified in the 
notice until the reservoir manager has taken steps specified in the notice. 

 

 A stop notice may only be given if SEPA reasonably believes that the activity 
presents a significant risk of causing an uncontrolled release of water from the 
reservoir or that it involves or is likely to involve the commission of certain specific 
offences under the Act.  

 

 If a reservoir manager suffers loss as a result of a stop notice which is later 
withdrawn by SEPA or is quashed on appeal then the reservoir manager make a 
claim for compensation.   

 

 Schedule 4 to the Order also amends the Environmental Regulation 
(Enforcement Measures) (Scotland) Order 2015 (“the 2015 Order”) so that, where 
a reservoir manager fails to comply with a stop notice, SEPA may exercise its 
powers under the 2015 Order to impose fixed or variable monetary penalty, or to 
accept an enforcement undertaking. 

 
Further enforcement measures 
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 Schedule 2 to the Order empowers SEPA to, by “restoration notice” or 
“restraint notice”, impose on a reservoir manager of a controlled reservoir 
further enforcement measures in relation to an offence under section 42(1)(e) 
of the Act (failure to comply with a preliminary certificate or a final certificate). 

 

 A restoration notice or restraint notice may only be given if SEPA is satisfied 
beyond a reasonable doubt  that the reservoir manager had committed that 
particular offence.  

 

 A restoration notice is a notice which requires particular steps to be taken 
within a set period to secure that the position is so far as possible restored to 
what it would have been if the offence under section 42(1)(e) of the Act had 
not been committed.  

 

 A restraint notice is a notice which requires particular steps to be taken within 
a set period to secure that the offence under section 42(1)(e) of the Act does 
not continue or recur.  

 

 SEPA may accept an undertaking from the reservoir manager as to action to 
be taken by the manager to benefit any person affected by the offence under 
section 42(1)(e) of the Act.  Where SEPA accepts any such undertaking, it 
must take this into account before making any final decision whether to 
impose further enforcement measures.  

 
Recovery of expenses 
 

 Schedule 3 to the Order enables SEPA to require a reservoir manager who 
has been given a stop notice or is subject to a further enforcement measure to 
pay the amount of any expenses reasonably incurred by SEPA in relation to 
the giving of the notice or imposition of the measure.  This is consistent with 
the ‘polluter pays’ principle. 

 
Schedules 5 and 6 of the Order  make further provision in relation to reviews and 
appeals under the 2011 Act.  Appeals to Scottish Ministers may be determined on 
the basis of written submissions or oral hearings.  The Scottish Ministers may 
appoint persons to administer and report on aspects of the appeals, albeit the 
Scottish Government's Directorate for Planning and Environmental Appeals is likely 
to administer most appeals. 
 
The Order also makes ancillary provision in relation to notices, guidance, recovery of 
payments and the payment of penalties.  In particular, SEPA is required to publish 
guidance about the use of these powers conferred on it by the Order. 
 
Consultation 
 
The policy proposals were discussed with key stakeholders before the Order was 
drafted.   A draft of the Order was subject to a formal public consultation.  All 
reservoir managers affected by the proposals were consulted.  SEPA, the Institution 
of Civil Engineers, Scottish Water and other industry representatives were also 
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separately consulted. 14 responses were received and most respondents were 
content with the proposals. 
 
A number of drafting changes were made to the Order in light of the comments 
received from SEPA and other consultees.  It was noted by a couple of consultees 
that stop notices and further enforcement measures were not applicable for all 
offences under the Act and the Order was amended so that that stop notices and 
further enforcements could only be issued for certain specific offences.       
 
Impact Assessments 
 
An Equality Impact Assessment (EQIA) was carried out prior to introduction of the 
Reservoirs (Scotland) Bill.  No equality impacts were identified. A copy of the EQIA is 
available on the Scottish Government website (EQIA).  
 
Financial Effects 
 
A draft business and regulatory impact assessment has been prepared.  The 
findings indicate that any additional burden upon business, charities or voluntary 
bodies is not likely to be significant.  The Order confers powers on SEPA to enable it 
to secure compliance with the 2011 Act in an effective and proportionate way. The 
Order is not expected to impose any costs on reservoir managers beyond those that 
reservoir managers would be expected to incur in complying with the requirements of 
the 2011 Act.    
 
There may costs on reservoir managers on whom stop notices or further 
enforcement measures are imposed. However, these will be broadly similar to the 
costs associated with enforcement action taken by local authorities under the 
Reservoirs Act 1975.  
 
This Order enables SEPA to use a broader range of enforcement action, and will 
allow SEPA to be more effective as a regulator. There will be no additional costs on 
SEPA’s current costs of enforcement. 
 
Environmental Quality Division 
Scottish Government 
January 2016 
 

http://www.gov.scot/Topics/People/Equality/18507/EQIASearch/ReservoirSafety
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BUSINESS AND REGULATORY IMPACT ASSESSMENT 
 

Title  
 
The Reservoirs (Enforcement etc.) (Scotland) Order 2016 (“the Order”) 
 

Purpose and intended effect  
 
This Business and Regulatory Impact Assessment has been prepared to assess the 
costs and benefits of introducing the Reservoirs (Enforcement etc.) (Scotland) Order 
2016. 
 

 Background 
 

Reservoirs in Scotland with a capacity of 25,000 or more cubic metres are currently 
regulated by local authorities under the Reservoirs Act 1975 ("the 1975 Act").   
 
From 1 April 2016, these reservoirs will instead be regulated by SEPA under a new 
regime under Part 1 of the Reservoirs (Scotland) Act 2011 ("the 2011 Act").  The 
new regime will improve the regulation of reservoirs in Scotland by moving to a 
system which takes account of the risks that each reservoir poses to public safety. 

 
The new regime is being commenced  in two stages so that larger reservoirs with 
capacity of 25,000 cubic metres or more are brought under the new regime from 1 
April 2016, whereas smaller reservoirs with capacity of between 10,000 and 25,000 
cubic metres are being brought under the new regime at a later date. 

 
Stage 1 will apply to some 680 controlled reservoirs. Over half of all controlled 
reservoirs in Scotland are owned by the major utilities: Scottish Water, SSE and 
Scottish Power. A number of reservoirs are owned by governmental or quasi-
governmental bodies, namely local authorities, Scottish Canals and the Forestry 
Commission. Approximately 250 reservoirs are owned by a variety of private estates, 
individuals, trusts and community groups such as angling clubs. 

 
A number of sections in the 2011 Act have been commenced and Regulations which 
create a detailed framework for the implementation of the 2011 Act have already  
been brought into force.  
 
The next stage of the implementation process is to bring forward an Order to provide 
for civil enforcement measures that can be used by SEPA.  Currently, under the 
1975 Act, local authorities have limited enforcement options available to them. They 
can issue an enforcement notice requiring undertakers to take action where it 
appears that the undertaker has not complied with certain sections of the 1975 Act.  
 
Alternatively, if the undertaker fails to comply with an enforcement notice, they can 
be prosecuted for an offence under the 1975 Act. The maximum fine on summary 
conviction for certain offences under the 1975 Act is £10,000, but fines tend to be 
much lower in practice.   
 
The 2011 Act sets out the actions that are considered to be offences in terms of non-
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compliance with the 2011 Act and the penalties that can be imposed on conviction. It 
also allows for enforcement notices to be issued for certain offences. There are 
provisions in the Regulatory Reform (Scotland) Act 2014 which give SEPA additional 
powers to impose fixed and variable financial penalties in relation to offences under 
the 2011 Act and to accept enforcement undertakings if the requirements of the 2011 
Act are not complied with. 
 
In addition, the 2011 Act enables the Scottish Ministers to, by order, confer extra 
powers on SEPA to enforce the new regime by means of: 
 

stop notices - to prohibit a reservoir manager from carrying on an activity until 
specified steps have been taken, 

 
restraint notices - to require a reservoir manager to take steps within a specified 
period to secure that an offence does not continue or recur, or 

 
restoration notice -  to require a reservoir manager to take steps within a 
specified period to secure that the position is so far as possible restored to what it 
would have been if an offence had not been committed.   

 
The Order confers these extra powers on SEPA, and makes connected provision for 
the recovery of expenses reasonably incurred by SEPA. The extra powers will 
provide SEPA with a better range of enforcement tools to tackle non-compliance and 
help create a level playing field for business. The Order also makes further provision 
in relation to reviews and appeals under the 2011 Act. The proposal is that appeals 
will be administered by the Scottish Government’s Directorate of Planning and 
Environmental Appeals.  
  

 Objective 
 

The objective is to introduce proportionate, more effective sanctions which will be 
fairer to reservoir managers who are practicing a good approach to complying with 
the legislation and which will be tougher on those who are not. 

 

 Rationale for Government intervention 
 

The aim of the new regulatory regime being introduced under the 2011 Act is to 
protect public safety. The Scottish Government believes that this would be best 
achieved by trying to change non-complaint behaviour rather than by pursuing 
criminal prosecution.   
 
SEPA will be expected to take a proportionate view of each offence committed under 
the 2011 Act and will be expected to consider the full range of civil sanctions before 
deciding whether an offence is serious enough to merit the use of stop notices, 
Enforcement Notices and criminal prosecution. Criminal prosecution remains an 
option to be considered for more serious or repeat offences.   
 
The Order provides further enforcement tools for SEPA to use when regulating 
reservoir safety and provide a route of appeal against statutory notices provided for 
under the Order and the 2011 Act.   
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Consultation  
 

 Within Government 
 

SEPA and the Scottish Government’s Directorate of Planning and Environmental 
Appeals were consulted on the draft Order. Feedback from the discussions and 
internal consultation informed the development of the proposals set out in the 
consultation document 

  

 Public Consultation 
 

The 2011 Act requires that before making on order in relation to stop notices and 
enforcement notices the  Scottish Ministers consult such organisations which are 
representative of persons substantially affected by the making of the proposed Order 
and any other persons as the Scottish Ministers consider appropriate. 

 
A draft of the Order was subject to a formal public consultation  between 28 
September 2015 and  4 December 2015. All reservoir owners affected by the 
proposals were consulted.  SEPA, the Institution of Civil Engineers, Scottish Water 
and other industry representatives were also separately consulted. 14 responses 
were received and most respondents were content with the proposals.  
 
A number of drafting changes were to the Order in light of the comments received 
from SEPA and other consultees.  It was noted by a couple of consultees that stop 
notices and further enforcement measures were not applicable for all offences under 
the Act and the Order was amended so that that stop notices and further 
enforcements could only be issued for certain specific offences 

 

 Business 
 

All reservoir owners  affected by the proposals were consulted during the process.  
 
 

Options 
 
Option 1 - Do nothing 
 
Option 2 – Introduce the  Reservoirs (Enforcement etc.) (Scotland) Order 2016 

 
Sectors and groups affected 
 
Reservoir managers, reservoir owners, reservoir panel engineers, companies 
employing reservoir panel engineers and SEPA will be affected by these proposals. 
 
Benefits 
 
Option 1 - Do nothing 
 
There are no benefits in maintaining the status quo.  
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Option 2 – Introduce the Reservoirs (Enforcement etc.) (Scotland) Order 2016 
 
The majority of the supporting legislation which transfers the regulatory powers for 
reservoir safety to SEPA has already been commenced.  Allowing SEPA to issue 
stop notices and enforcement notices provides them with a wider range of tools as 
part of a graduated and proportionate approach to enforcement. It will ensure 
sufficient flexibility to deal appropriately with the range of offences arising under the 
2011 Act.  
 
Improved enforcement creates a level playing field and will benefit those businesses 
who typically comply with regulations. This is because companies with a less 
desirable approach to compliance are more likely to have had reduced operating 
costs as a result of not complying with legislation.    
 
The proposals also provide a route of appeal against any statutory notices provided 
for under the Order and the 2011 Act. An appeals system is an integral and essential 
part of any system of sanctions.   
 
Costs 
 
Option 1 - Do nothing 
 
There are no additional costs in maintaining the status quo. 
 
Option 2 –  Introduce the Reservoirs (Enforcement etc.) (Scotland) Order 2016 
 
Costs to Business 
 
An Equality Impact Assessment and BRIA were prepared for the Reservoir 
(Scotland) Bill. 
http://www.gov.scot/Topics/People/Equality/18507/EQIASearch/ReservoirSafety 
http://www.gov.scot/Topics/Environment/Water/16922/resconsult/BRIA 
 
Currently, under the 1975 Act, local authorities have limited enforcement options 
available to them.  They can issue an  enforcement notice requiring undertakers to 
take action where it appears that the undertaker has not complied with certain 
sections of the 1975 Act.  Alternatively, or if the reservoir manager fails to comply 
with an enforcement notice, they can be prosecuted for an offence under  the 1975 
Act.  The maximum fine on summary conviction, for certain offences under the 1975 
Act is £10,000 but fines tend to be much lower in practice. 
 
Local authorities currently issue a small number of warning letters and enforcement 
notices each year to reservoir managers to bring them into compliance with the 1975 
Act but rarely proceed to criminal prosecution.     
 
It is intended that SEPA will take over the full regulatory function from local 
authorities in Scotland in April 2016.  The 2011 Act makes available to SEPA a 
number of enforcement and sanctioning tools in addition to enforcement notices and 
criminal prosecution.  

http://www.gov.scot/Topics/People/Equality/18507/EQIASearch/ReservoirSafety
http://www.gov.scot/Topics/Environment/Water/16922/resconsult/BRIA
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There are provisions in the Regulatory Reform (Scotland) Act 2014 which also gives 
SEPA powers to impose fixed and variable financial penalties in relation to offences 
under the 2011 Act and to accept enforcement undertakings if the requirements of 
the 2011 Act are not complied with.   
 
SEPA will be expected to take a proportionate view of each offence committed under 
the 2011 Act and will consider the full range of civil sanctions before deciding 
whether an offence is serious enough to merit the use of enforcement notices and 
criminal prosecution. The aim of this approach to enforcement action is to change 
non-complaint behaviour rather than pursuing criminal prosecution. There will be no 
costs on reservoir owners who comply with the 2011 Act. 
 
The main costs will be on those who are non-compliant with the 2011 Act and on 
whom SEPA imposes an enforcement measure as a result of their action or inaction. 
The  Order will confer powers on SEPA to enable it to secure compliance with the 
2011 Act in an effective and proportionate way. The Order is not expected to impose 
any costs on reservoir managers beyond those that reservoir managers would be 
expected to incur in complying with the requirements of the 2011 Act. 
 
There may  be direct costs on reservoir managers on whom the measures are 
served in terms of the administrative costs of co-operating with any sanctions and of 
taking any measures required by the sanctions. However, these are expected to be 
similar to the costs associated with enforcement action under the 1975 Act.  
 
Additional costs to reservoir managers may arise from measures taken as a result of 
restoration notices or, where stop notices are used, actions taken to stop an activity 
which presents a significant risk of causing an uncontrolled release of water. The 
impact of a stop notice or restoration notice being given will depend on the individual 
circumstances and is difficult to predict. These costs will only fall on those reservoir 
managers who are taking actions which affect the safety of the reservoir or who have 
undertaken some action that is in breach of the 2011 Act.   
 
The 2011 Act provides for rights to appeal to the Scottish Ministers against certain 
enforcement decisions and notices.  The proposal is that appeals to the Scottish 
Ministers under provisions in the Order will be administered by the Scottish 
Government’s Directorate of Planning and Environmental Appeals. There is no fee 
for lodging an appeal and parties to environmental appeals are expected to pay their 
own expenses. Most environmental appeals are determined by written submission 
which is usually the quickest, simplest and most cost effective way of deciding an 
appeal. 
 
There are currently between five to ten appeals per year in relation to regulatory 
decisions made by SEPA under other environmental legislation. The number of 
appeals expected under the Order is likely to be no more than 1 or 2 per year.   
 
The costs of undertaking enforcement action by SEPA - warning letters, caution 
letters, Procurator Fiscal files etc. was included in the BRIA prepared for the Bill.   
This estimated that the additional enforcement work as a result of commencing the 
2011 Act would cost in the range of £15,000 - £32,000.  This Order will enable SEPA 
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to use a broader range of enforcement action and, therefore, to be more effective as 
a regulator. There will be no further costs on SEPA as a result of introducing the 
Order.  
 

Scottish Firms Impact Test  
 
Businesses were invited to comment on the implications of the Order during the 
formal consultation process.  Small businesses raised concerns about the 
implications of the new regime that was being introduced under the 2011 Act and the 
implications in relation to the change of regulator from local authorities to SEPA.  
Concerns were primarily about the cumulative impact of the changes and no specific  
impacts as a result of the provisions to allow for stop notices or other enforcement 
measures in the Order were  identified.  It was recognised by businesses that the 
main costs will be on those who are non-compliant with the 2011 Act and on whom 
SEPA imposes an enforcement measure as a result of their action or inaction. 
 
The Scottish Government will continue to work closely with stakeholders to ensure 
that they are provided with guidance and information  on the new regime.  In 
particular, SEPA is required to publish guidance about the use of the powers 
conferred on it by the Order. 
 
Competition Assessment 
 
Reservoirs are managed for a variety of purposes including drinking water, energy 
production, fishing, tourism and flood risk management.   
 
No effects on competition were identified and it remains the Scottish Government’s 
view that the legislation will have no impact upon commercial competition. 
 
Test run of business forms 
 
The Order will not introduce any new business forms. 

 

Legal Aid Impact Test  
Option 1 - Do nothing 
 
There will be no impact on the Legal Aid fund with this option. 
 
Option 2 – Introduce the Reservoirs (Enforcement etc.) (Scotland) Order 2016 
 
Introducing the Order will provide SEPA with further enforcement powers which are 
designed to ensure SEPA can carry out its regulatory function effectively to ensure 
that reservoirs in Scotland pose minimum risk to public safety. 
 
The impact of these enforcement measures in relation to the application for legal aid 
from individuals is likely to be very limited. This is because most of the controlled 
reservoirs which are currently regulated under the 1975 Act belong to large 
organisations which own multiple sites. Over half of all controlled reservoirs are 
owned by the major utilities: Scottish Water, SSE and Scottish Power. A number of 
reservoirs are owned by governmental or quasi-governmental bodies, namely local 
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authorities, Scottish Canals and the Forestry Commission.   
 
Approximately 250 reservoirs are owned by a variety of private estates, individuals, 
trusts and community groups such as angling clubs. It is expected that the use of 
stop notices and other enforcement measures will be rare. The proposals include an 
appeal mechanism whereby reservoir managers can appeal to Scottish Ministers.  
However, if an appeal fails, the reservoir manager may seek to overturn the decision 
through the court system and may seek Legal Aid to pursue this aim.     
  

Enforcement, sanctions and monitoring  
 
SEPA will be the enforcement authority for the proposed regime. Scottish Ministers 
will remain responsible for intervening where it is was evident that legislation is not 
being complied with.  
 

Implementation and delivery plan  
 

It is proposed that the Order will come into force on 1st April 2016 when it is intended 
that SEPA will assume its regulatory role for reservoirs in Scotland. 

 

 Post-implementation review 
 

The Scottish Government is committed to reviewing this legislation within 10 years of 
it coming in to force to ensure that it is fit for purpose and fulfils its intention to 
provide a proportionate regulatory framework for reservoir safety in Scotland. 

.  

Summary and recommendation  
 
The recommended option is option 2 - Introduce the Reservoirs (Enforcement etc.) 
(Scotland) Order 2016.  
 
This option is recommended as it provides the framework which allows SEPA to 
carry out its full regulatory function under the 2011 Act while ensuring that 
enforcement measures are proportionate and cost effective. 
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SSI cover note  
 

 Waste Management Licensing (Scotland) Amendment Regulations 2016 
(SSI 2016/40);  

 Nature Conservation (Scotland) Act 2004 (Authorised Operations) Order 
2016 (SSI 2016/38);  

 Pollution Prevention and Control (Scotland) Amendment Regulations 2016 
(SSI 2016/39);  

 Reservoirs (Scotland) Regulations 2016 (SSI 2016/43);  

 Carbon Accounting Scheme (Scotland) Amendment Regulations 2016 (SSI 
2016/46);  

 Orkney Islands (Landing of Crabs and Lobsters) Order 2016 (SSI 2016/50); 
and  

 Croft House Grant (Scotland) Regulations 2016 (SSI 2016/63). 
 
Procedure for Negative Instruments 
 
1. Negative instruments are instruments that are “subject to annulment” by 
resolution of the Parliament for a period of 40 days after they are laid. All negative 
instruments are considered by the Delegated Powers and Law Reform Committee 
(on various technical grounds) and by the relevant lead committee (on policy 
grounds). Under Rule 10.4, any member (whether or not a member of the lead 
committee) may, within the 40-day period, lodge a motion for consideration by the 
lead committee recommending annulment of the instrument. If the motion is agreed 
to, the Parliamentary Bureau must then lodge a motion to annul the instrument for 
consideration by the Parliament. 

 
2. If that is also agreed to, Scottish Ministers must revoke the instrument. Each 
negative instrument appears on a committee agenda at the first opportunity after the 
Delegated Powers and Law Reform Committee has reported on it. This means that, 
if questions are asked or concerns raised, consideration of the instrument can 
usually be continued to a later meeting to allow correspondence to be entered into or 
a Minister or officials invited to give evidence. In other cases, the Committee may be 
content simply to note the instrument and agree to make no recommendation on it. 
 
Recommendation 
3. The Committee is invited to consider any issues which it wishes to raise on 
these instruments instrument. 
 
Delegated Powers and Law Reform Committee 
 
4. At its meetings on 2 and 9 February 2016, the Committee considered the 
following instruments and determined that it did not need to draw the attention of the 
Parliament to any of the instruments on any grounds within its remit. 
 
5. A copy of the Explanatory Notes and the Policy Notes are included with the 
papers. 
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SSI 2016/38 
 
Title of Instrument: Nature Conservation (Scotland) Act 2004 

(Authorised Operations) Order 2016 (SSI 2016/38) 
 
Type of Instrument:  Negative 
 
Laid Date:    25 January 2016 
 
Circulated to Members:  12 February 2016 
 
Meeting Date:   24 February 2016 
 
Minister to attend meeting: No 
 
Motion for annulment lodged: No 
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    No (meeting 2 February 2016) 
  
Reporting deadline:  7 March 2016 
 
Purpose 
  
This Order describes types of operation for the purposes of sections 14(1)(f) and 
17(1)(f) of the Nature Conservation (Scotland) Act 2004 (article 2). As a 
consequence of being so described, these operations do not require the consent of 
Scottish Natural Heritage under section 13 (operations by public bodies etc.) or 16 
(operations by owners or occupiers of sites of special scientific interest) of that Act. 
 
The Order also revokes the Nature Conservation (Scotland) Act 2004 (Authorised 
Operations) Order 2011, which it replaces (article 3). 
 
EXPLANATORY NOTE 
 
As per purpose above. 
 
No business and regulatory impact assessment has been prepared for this Order as 
no impact upon business, charities or voluntary bodies is foreseen. 
 
POLICY NOTE 
 
This Order (“the 2016 Order”) is made in exercise of the powers conferred by 
sections 14(1)(f) and 17(1)(f) of the Nature Conservation (Scotland) Act 2004 (“the 
2004 Act”) and all other powers enabling the Scottish Ministers to do so.  The Order 
is subject to the negative procedure. 
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Policy Objectives   
 
The Wildlife and Natural Environment (Scotland) Act 2011 (“the 2011 Act”) provided 
for a number of improvements to the system governing Sites of Special Scientific 
Interest (SSSIs) in Scotland.  One of these related to a proposal to extend the list of 
situations in which a separate consent is not required from Scottish Natural Heritage 
(SNH) for SSSI operations which are carried out in fulfilment of activities already 
approved by SNH with a government department, agency or NDPB, the intended 
purpose being to reduce unnecessary bureaucratic burden for both SNH and SSSI 
owner/occupiers and land managers (without any additional risk to SSSIs). 
 
Section 39 (3)(a)(iii) and (4)(a)(iii) of the 2011 Act amended sections 14 and 17 
(respectively) of the 2004 Act by adding to the list of situations where SNH consent 
is not required for certain operations if that operation is of a type described by Order 
made by the Scottish Ministers.  The Nature Conservation (Scotland) Act 2004 
(Authorised Operations) Order 2011 (“the 2011 Order”) is such an Order.  However, 
revision was recently required to accommodate activities undertaken under the Rural 
Development (Scotland) Regulations 2015 and rather than amend the 2011 Order, 
we are taking this opportunity to provide greater specificity of the types of land 
management activity which are exempt (and which are now listed in the 2016 Order 
in a Schedule) and are therefore replacing the 2011 Order in its entirety.  In doing so, 
we are dispensing with the exemption provided in the 2011 Order for licences 
granted by SNH under section 16 of the Wildlife and Countryside Act 1981 because 
SNH has advised that this exemption is largely redundant (noting that the facility for 
land managers to apply for such licences on a case by case basis remains). 
 
As per the 2011 Order, the 2016 Order lists authorised operations (in article 2 (2) (a) 
to (c)) where separate SNH consent is not required.  In each case, SNH is either the 
licensing authority or is consulted under a separate procedure associated with the 
operation.  The result is that many consents for operations on SSSIs will continue to 
be streamlined for both SNH and land managers without any risk of damage to 
Scotland’s nationally important network of SSSIs. 
 
Consultation &  Business and Regulatory Impact Assessment (BRIA) 
 
Consultation was undertaken in advance of the introduction of the Wildlife and 
Natural Environment Bill to the Scottish Parliament and received majority support.  A 
BRIA has not been produced as the changes will result in no additional costs, only 
savings (as outlined in the Financial Memorandum submitted at Bill stage during the 
passage of the 2011 Act). 
 
Public Sector Equality Duty 
 
Public sector equality duties have been considered in relation to this order and an 
assessment is not considered necessary. 
 
Scottish Government 
Directorate for Environment and Forestry 
  
18 January 2016 
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 SSI 2016/39 
 
Title of Instrument: Pollution Prevention and Control (Scotland) 

Amendment Regulations 2016 (SSI 2016/39) 
 
Type of Instrument:  Negative 
 
Laid Date:    25 January 2016 
 
Circulated to Members:  12 February 2016 
 
Meeting Date:   24 February 2016 
 
Minister to attend meeting: No 
 
Motion for annulment lodged: No 
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    No (meeting 2 February 2016) 
 
Reporting deadline:  7 March 2016 
 
Purpose 
 
These Regulations amend the Pollution Prevention and Control (Scotland) 
Regulations 2012 (“the 2012 Regulations”) to effect a change as a consequence of 
the amendment of Directive 2009/126/EC of the European Parliament and of the 
Council on Stage II petrol vapour recovery during refuelling of motor vehicles at 
service stations (“the Petrol Vapour Recovery Directive”) by Commission Directive 
(EU) 2014/99 (“the 2014 Directive”). 
 
Regulation 32(1)(b) of the 2012 Regulations requires the Scottish Environment 
Protection Agency to ensure that permits for vehicle refuelling activities contain the 
conditions necessary to ensure compliance with the Petrol Vapour Recovery 
Directive. The 2014 Directive amends the Petrol Vapour Recovery Directive to 
require the efficiency to capture systems to be determined in accordance with a new 
European Standard (EN 16321-1:2013). 
  
EXPLANATORY NOTE 
 
As per purpose above and including: 
 
No business and regulatory impact assessment has been prepared for these 
Regulations as no significant change is foreseen to the existing impacts upon 
business, charities or voluntary bodies. 
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POLICY NOTE 
 
THE POLLUTION PREVENTION AND CONTROL (SCOTLAND) AMENDMENT 
REGULATIONS 2016 SSI 2016/39 
 
The above Instrument is made in exercise of the powers conferred by section 2(2) of 
the European Communities Act 1972.  The Instrument is subject to negative 
procedure. 
 
Policy objectives 
 
The Instrument amends the Pollution Prevention and Control (Scotland) Regulations 
2012 to effect a change as a consequence of the amendment of Directive 
2009/126/EC on Stage II petrol vapour recovery during refuelling of motor vehicles at 
service stations by Directive 2014/99/EU. 
Regulation 32(1)(b) of the 2012 Regulations requires the Scottish Environment 
Protection Agency to ensure that permits for vehicle refuelling activities contain the 
conditions necessary to ensure compliance with the 2009 Directive. The 2014 
Directive amends the 2009 Directive to require the efficiency to capture systems to 
be determined in accordance with a new European Standard (EN 16321-1:2013). 
 
The 2014 Directive also amends the 2009 Directive to require that the testing of in-
service petrol vapour capture efficiency of Stage II petrol vapour recovery systems is 
in accordance with a new European Standard: EN 16321-2:2013. 
 
Consultation  
 
The Instrument does not impose any new legal or financial burdens on business or 
industry, therefore no consultation was undertaken. 
 
Impact Assessments 
 
The Instrument will have no negative environmental impact, and have no socio-
economic implications.  Therefore no environmental, equality or other impact 
assessments have been undertaken. 
 
Financial Effects 
 
The Instrument imposes no new financial requirements on businesses, therefore no 
Business and Regulatory Impact Assessment was undertaken. 
 
Scottish Government 
Directorate for Environment & Forestry 
 
21 January 2016 
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SSI 2016/40 
 
Title of Instrument: Waste Management Licensing (Scotland) 

Amendment Regulations 2016 (SSI 2016/40) 
 
Type of Instrument:  Negative 
 
Laid Date:    25 January 2016 
 
Circulated to Members:  12 February 2016 
 
Meeting Date:   24 February 2016 
 
Minister to attend meeting: No 
 
Motion for annulment lodged: No 
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    No (meeting 9 February 2016) 
 
Reporting deadline:  7 March 2016 
 
Purpose 
 
These Regulations amend the Waste Management Licensing (Scotland) Regulations 
2011 (“the 2011 Regulations”). Regulation 2 amends Schedule 1 to the 2011 
Regulations which provides for activities which are exempt from the requirement to 
have a waste management licence. 
 
Regulation 2(2) removes an exemption relating to the baling, sorting or shredding of 
a limited quantity of waste tyres with a view to their recovery or reuse. Regulation 
2(3) removes an exemption relating to the storage of a limited number of waste tyres 
in a secure place. 
 
Regulation 3 makes transitional provisions for persons carrying out activities under 
one of the exemptions being removed by regulation 2 when these Regulations come 
into force. 
  
EXPLANATORY NOTE 
 
As per purpose above and including: 
 
A Business Regulatory Impact Assessment has been prepared and placed in the 
Scottish Parliament Information Centre. Copies can be obtained from the Scottish 
Government Environmental Quality Division, Area 1-D North, Victoria Quay, 
Edinburgh, EH6 6QQ, and online at www.legislation.gov.uk. 
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POLICY NOTE 
 
SSI No: 2015/40 
 
The above instrument was made in exercise of the powers conferred by section 2 of 
the Pollution Prevention and Control Act 1999 and all other powers enabling them to 
do so. The instrument is subject to negative procedure. 
 
These Regulations amend the Waste Management Licensing (Scotland) Regulations 
2011 (“the 2011 Regulations”) so as to remove exemptions from waste management 
licensing for activities relating to the storage and treatment of waste tyres under 
paragraphs 11 or 17 of Schedule 1 to the   2011 Regulations (“paragraph 11 
exemptions” and “paragraph 17 exemptions”).   A Paragraph 17 exemption applies to 
the storage of up to 1,000 waste tyres (just under 10 tonnes) on a site at any one 
time so long as it is registered with SEPA. Operators often also register a 
complementary Paragraph 11 exemption, which exempted the sorting, baling or 
shredding of up to 10 tonnes of waste tyres at any one time. Regulation 2 of this 
instrument amends The Waste Management Licensing (Scotland) Regulations 2011 
so as to remove those exemptions and, as such, the activities previously covered by 
the exemptions will now require a waste management licence. 
 
Regulation 3 of these Regulations make transitional provisions for persons who were 
operating under an exemption immediately before these Regulations come into 
force.  The transitional provisions ensure that the person can operate under their 
existing exemption until they have gone through the process of applying for a waste 
management licence (as long as they apply for a licence before 30th September 
2016) or, in any other case, until 30th September 2016. 
 
Policy Objectives 
 
The objective of these Regulations is to create an environment in which more tyres 
move up the waste hierarchy towards recycling, and tyre fires and illegal dumping of 
tyres are less likely. 
 
In recent years, there has been an increasing recognition, both in Scotland and 
internationally that our resources are finite, and that therefore these resources need 
to be better managed and conserved so that the maximum value can be derived 
from them.  The Scottish Government held a consultation on a circular economy, 
called Making Things Last, in 2015, which included a proposal to explore the 
potential for schemes aimed at increasing recycling and reuse of tyres.  Removal of 
these exemptions will ensure that waste management licences are required for the 
storage and treatment of waste tyres and so will make it easier for SEPA to regulate 
those activities.  This in turn will assist in the implementation of Scottish Government 
policy.   
 
Consultation 
 
A consultation on these regulations took place between 27 October 2015 and 30 
November 2015.  During this period the Scottish Government wrote to all holders of 
paragraph 11 and paragraph 17 exemptions, informing them of the proposed 
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removal of these exemptions, and the consequent requirement to apply for a waste 
management licence.  In addition, the Scottish Government has consulted with 
COSLA, Chartered Institution of Wastes Management (CIWM), Scottish 
Environmental Services Association (SESA), Tyre Recovery Association (TRA) and 
SEPA.  Only 3 responses were received – from CIWM, SESA and TRA, and all of 
these were supportive of the removal of these exemptions. 
 
Policy Summary 
 
Waste tyres were banned from being landfilled in Scotland in 2004 by the EU Landfill 
Directive (1999/31/EU). Since then, waste tyres have been a problematic waste 
stream with poorly developed recycling and recovery markets. However, waste 
management operators are still attracted to waste tyre collection by the low barriers 
to entry and the easy financial returns associated with collection. In many cases 
there has been little regard for end markets and the true costs of accessing those 
markets. As a result it has become easy to build up a large stockpile of waste tyres. 
 
The Waste Management Licensing (Scotland) Regulations 2011 Regulations, prior to 
the amendments made by these Regulations, allowed operators to register a 
Paragraph 17 exemption to store up to 1,000 waste tyres (just under 10 tonnes) on a 
site at any one time, so long as they registered the exemption with SEPA. Operators 
often also register a complementary Paragraph 11 exemption, which allows the 
sorting, baling or shredding of up to 10 tonnes of waste tyres at any one time.  These 
Regulations amend the 2011 Regulations so as remove those exemptions and, as 
such, the activities previously covered by the exemptions will require a waste 
management licence once these Regulations are in force (subject to transitional 
provisions). 
 
SEPA’s experience over the last few years shows that these exemptions were being 
widely abused.  The exemptions have been used to deposit and stockpile large 
quantities of waste tyres without the prospect of end uses for the waste tyres. The 
storage and treatment of waste tyres under the terms of  Paragraph 11 and 17 
exemptions has often been associated with businesses which ignore the quantity 
limits in the exemptions, businesses which fail because of a lack of end markets, and 
fire risk and abandonment. While exemptions are an important part of the regulatory 
approach, we have concluded in this instance that the balance between licensed 
activities and exempted activities no longer reflects the practice on waste tyres, and 
requires updating.   
 
This experience indicates that risks associated with waste tyres are best managed 
through waste management licences where the storage and fire risks and the 
financial risks associates with business failure and subsequent site clearance can be 
better managed and regulated. By moving waste tyre storage sites into waste 
management licensing, SEPA will be able to check whether operators are competent 
to operate waste tyre storage and treatment sites, to prevent the re-entry of 
previously convicted waste tyre site operators, to better regulate the quantities stored 
on site, to impose conditions to reduce fire risk, and to ensure that sufficient financial 
provisions are in place to cover the costs of waste tyre removal in the event of 
business failure.  Improved regulation of operators, and the removal of unlicensed 
operators from the market, will make it easier for the Scottish Government to 
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encourage recycling of tyres through initiatives such as producer responsibility 
schemes, as part of its overall policy objective of developing a more circular 
economy in Scotland. 
 
Ensuring Awareness 
 
The Scottish Government has written to all those likely to be affected by this action, 
informing them of the coming change, and inviting their comments.  In addition, the 
Waste Management Licensing (Scotland) Amendment Regulations 2016 include 
provisions that will allow unlicensed operators a period of 6 months from the coming 
into force date of the Regulations (30 March) in which to apply for a waste 
management licence.  During this period, SEPA officials will work to provide 
transitional assistance to those who need it.  
 
Financial Effects 
 
A Business and Regulatory Impact Assessment (“BRIA”) has been published in 
respect of this action. 
 
EQIA 
 
This instrument does not have a disproportionate impact on any specific sector, and 
on this basis it was not deemed necessary to produce an Equality Assessment. 
 
Scottish Government - Environmental Quality Division  
January 2016 
 
BUSINESS AND REGULATORY IMPACT ASSESSMENT 
 
TITLE OF PROPOSAL 
 
Waste Management Licensing (Scotland) Amendment Regulations 2016, 
incorporating amendments to: 
 

 The Waste Management Licensing (Scotland) Regulations 2011. 
 
PURPOSE AND INTENDED EFFECT 
 
Background 
 
Tyres are generally perceived to be made mostly of rubber, but they are in fact a 
complex combination of metals, minerals and hydrocarbons. 
 
The major environmental risk for scrap tyre deposits is fire. Waste tyre fires are 
notoriously difficult to control.  It is therefore important to ensure that waste tyres are 
stored correctly to avoid these risks to the environment and human health.  In 
addition to atmospheric pollution from acrid smoke produced by tyre fires other 
mobile polluting contaminants, including cyanide, sulphur dioxide can be released. 
The contaminants may potentially be available for leaching in the incomplete 
combustion products that remain after the fire.  
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Tyres are made from a combination of potentially polluting materials: metals, 
minerals and hydrocarbons.  During combustion of tyres several chemicals are 
emitted which have an impact on human health, including sulphur dioxide,  carbon 
monoxide, benzene, metals such as chromium and arsenic, polyaromatic 
hydrocarbons and dioxins. 
 
Waste tyres were banned from being landfilled in Scotland in 2004 by the EU Landfill 
Directive (1999/31/EU). Since then, waste tyres have been a problematic waste 
stream with poorly developed recycling and recovery markets. However, waste 
management operators are attracted to waste tyre collection by the low barriers to 
entry and the easy financial returns associated with collection. In many cases there 
has been little regard for end markets and the true costs of accessing those markets. 
As a result it has become easy to build up a large stockpile of waste tyres 
 
The Waste Management Licensing (Scotland) Regulations 2011 currently allow 
operators to register a Paragraph 17 exemption to store up to 1,000 waste tyres (just 
under 10 tonnes) on a site at any one time so long as they register the exemption 
with SEPA. Operators often also register a complementary Paragraph 11 exemption, 
which allows the sorting, baling or shredding of up to 10 tonnes of waste tyres at any 
one time.  These exemptions can be registered on-line with SEPA, are free to 
register, and are only notifiable to SEPA once. SEPA does not have the discretion to 
refuse registrations. 
 
OBJECTIVE 
 
The objective of these new regulations is to create a situation where tyre fires and 
illegal dumping of tyres are less likely, and more tyres move up the waste hierarchy 
towards recycling. 
 
In recent years, there has been an increasing recognition, both in Scotland and 
internationally that our resources are finite, and there therefore these resources need 
to be better managed and conserved so that the maximum value can be derived 
from them.  The Scottish Government held a consultation on a circular economy 
strategy called Making Things Last, in 2015, which included a proposal to explore 
the potential for schemes aimed at increasing recycling and reuse of tyres.  Removal 
of these exemptions and thereby requiring the licensing of all operators will make it 
easier for SEPA to regulate the storage and treatment of waste tyres.   
 
RATIONALE FOR GOVERNMENT INTERVENTION 
 
Experience over the last 10 years has shown that these exemptions are widely 
abused.  The exemptions have been used to deposit and stockpile large quantities of 
waste tyres without prospect of end uses for the waste tyres. Collection for 
stockpiling (rather than collecting for a certain end market) undermines the properly 
functioning market. The storage and treatment of waste tyres under the terms of 
exemption Paragraphs 11 and 17 has often been associated with businesses which 
ignore the quantity limits in the exemptions, businesses which fail because of a lack 
of end markets, fire risk and abandonment. The amount of regulatory effort SEPA is 
putting into enforcing the terms of the exemptions is disproportionate to the benefits 
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intended by these exemptions. We therefore intend removing waste tyres from 
exemption Paragraphs 11 & 17 so that the sites are brought into licensing, that those 
operating the sites are competent to do so, and that the risks of fire and 
abandonment associated with business failure. 
 
Scottish Government believes the risks associated with waste tyres are best 
managed through waste management licences where the storage and fire risks and 
the financial risks associates with business failure and subsequent site clearance 
can be better managed and regulated. By moving waste tyre storage sites into waste 
management licensing SEPA will be able to check whether operators are competent 
to operate waste tyre storage and treatment sites, to prevent the re-entry of 
previously convicted waste tyre site operators, to better regulate the quantities stored 
on site, to impose conditions to reduce fire risk, and to ensure that sufficient financial 
provisions are in place to cover the costs of waste tyre removal in the event of 
business failure. 
 
CONSULTATION 
 
Sectoral consultation: Direct Business Engagement 
 
A consultation on these regulations took place between 27 October 2015 and 30 
November 2015.  During this period the Scottish Government wrote to all holders of 
paragraph 11 and paragraph 17 exemptions, informing them of the proposed 
removal of these exemptions, and the consequent requirement to apply for a waste 
management licence.  In addition, the Scottish Government has consulted with 
COSLA, CIWM, Scottish Environmental Services Association (SESA), Tyre 
Recovery Association (TRA) and SEPA.   
 
Consultation Responses 
 
Only 3 responses were received – from CIWM, SESA and TRA, and all of these 
were supportive of the removal of these exemptions. 
 
OPTIONS CONSIDERED 
 
OPTION 1 – do nothing (baseline scenario) 
 
Benefits 
 
Operators 
 
Small operators would continue to benefit from these exemptions by not having to 
pay the licensing costs (see paragraphs 18 & 19 below). 
 
Costs 
 
A case in 2014 in Wishaw illustrated the difficulties associated with the inclusion of 
waste tyres under exemptions paragraphs 11 & 17. In 2014 SEPA became aware of 
a waste tyre dump at Netherton Industrial Estate in Wishaw operated by Earthmover 
Tyre Recycling Limited. Despite having registered the Paragraph 17 exemption for 
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the storage of no more than 1,000 waste tyres, the company accumulated 114,000 
waste tyres over a very short period of time. The location of the site and concerns 
about the potential for fire and associated impacts on Wishaw General Hospital, the 
nearby railway line, and commercial and household properties led to widespread 
concerns. SEPA, working in partnership with other agencies, stepped in to clear the 
site of waste tyres because of the immediate concerns. It cost SEPA and the public 
purse £437,000 to clear the site. The Director of the Earthmover Tyre Recycling 
Limited was jailed in 2015 for 14 months and his former company was fined 
£195,000. 
 
In addition, the abuse of these exemptions has repeatedly resulted in significant 
costs to the public purse, through SEPA, the police and fire services having to deal 
with fires that release toxic smoke into the air.  Tyre fires can days, even weeks to 
properly extinguish, requiring the attendance of dozens of firefighters.  Together with 
clean-up costs, this can run to hundreds of thousands of pounds. 
 
OPTION 2 – removal of waste tyres from exemption Paragraphs 11 & 17 of 
Schedule 1 of the Waste Management Licensing (Scotland) Regulations 2011 
Benefit 
 
This will prevent operators abusing the permit regime and ensure that everyone who 
stores and/or treats waste tyres is brought formally within the regulatory system via 
the granting of a permit subject to the necessary conditions.  SEPA will be better 
able to monitor and regulate activity.  This will benefit: 
 

a) The general public who will be less likely to have to bear to consequences of 
poor practice, such as large scale fires, which endanger the surrounding area 
through fire damage and a wider area through the toxic fumes emitted by 
burning tyres.  

b) Local authorities, who will not have to bear the cost of clearing up the mess 
left by irresponsible dumping / storage of tyres. 

c) Existing responsible licenced operators who will no longer be undercut in the 
market by unlicensed operators 

 
Costs 
 
Operators 
 

1. Small operators handling – or claiming to handle – less than 1,000 tyres at 
any given time will now be required to apply for and pay for a permit.  A site 
taking an equivalent amount of tyres to that which the exemptions allow 
(1,000 tyres or 10 tonnes) would fit into the lowest charging band as set out 
below.   

 
2. N.B. Where a site licence authorises both the treatment and the keeping of 

waste, the subsistence charge in respect of both activities shall be the higher 
of the sums deriving from Table 1 (which is about treatment – see first lot of 
charges below) and Table 2 (which is only about storage – see second lot of 
charges below). 
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3. A treatment licence (including associated storage) would be - 
 

 <5,000 tonnes, Application fee £1,562, Annual subsistence fee £2,539 

 5,000 – 25,000 tonnes, Application fee £1,943, Annual Subsistence £3,420 

 25,000 – 75,000 tonnes, Application fee £2,403, Annual Subsistence £3,834 

 >75,000 tonnes, Application fee £3082, Annual Subsistence £5035 
 
A storage licence (with no treatment on site) cost would be – 
 

 <5,000 tonnes, Application fee £1,012, Annual Subsistence £1,324 

 5,000 – 25,000 tonnes, Application fee £1,393, Annual Subsistence £2,126 

 25,000 – 75,000 tonnes, Application fee 1,731, Annual Subsistence £2,772 

 >75,000 tonnes, Application fee £2,235, Annual Subsistence £3,694 
 
SEPA charging scheme is set out at: 
 
http://www.sepa.org.uk/media/143547/waste_management_fees_and_charges_sche
me_2015.pdf 
 
Local authorities and householders 
 
None 
 
Regulator (SEPA) 
 
Any additional costs incurred by SEPA in regulating additional licensees will be 
recovered via its charging scheme. 
 
Costs to SEPA 
 
SCOTTISH FIRMS IMPACT TEST 
 
Sectors and Groups affected 
 
This will not affect any businesses other than those currently holding para 11 and 
para 17 exemptions for the storage and treatment of waste tyres. 
 
Competition Assessment 
 
If adopted, the proposed actions would create a situation where all operators storing 
and/or treating waste tyres would be required to have a waste management licence.  
Therefore no operator will be unfairly disadvantaged. 
 
LEGAL AID IMPACT TEST 
 
The proposals would not create any new offences or sanctions. It is therefore very 
unlikely that they will result in increased legal aid expenditure. 
 
This assessment has been discussed with the Scottish Government Access to 
Justice Team who have agreed with our view. 

http://www.sepa.org.uk/media/143547/waste_management_fees_and_charges_scheme_2015.pdf
http://www.sepa.org.uk/media/143547/waste_management_fees_and_charges_scheme_2015.pdf
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ENFORCEMENT, SANCTIONS AND MONITORING 
 
SEPA, as the relevant regulator, will enforce the licensing regime. 
 
SUPPORT 
 
Support for those moving into scope 
 
The Scottish Government has written to all those likely to be affected by this action, 
informing them of the coming change, and inviting their comments.  In addition, the 
Waste Management Licensing (Scotland) Amendment Regulations 2016 include 
provisions that will allow unlicensed operators a period of 6 months from the coming 
into force date of the Regulations (30 March) in which to apply for a waste 
management licence.  During this period, SEPA officials will work to prove 
transitional assistance to those who need it.  
 
IMPLEMENTATION 
 
SEPA, as the relevant regulator, will enforce the licensing regime. 
 
POST IMPLEMENTATION REVIEW 
 
Scottish Government officials will liaise with SEPA during the transition and 
implementation stage to ensure that any emerging issues are dealt with. 
 
SUMMARY AND RECOMMENDATION 
 
After careful consideration the Scottish Government recommends the adoption of 
option 2, removal of waste tyres from exemption Paragraphs 11 & 17 of Schedule 1 
of the Waste Management Licensing (Scotland) Regulations 2011 
 
We recommend this option on the basis that it will reduce clean-up costs incurred by 
public bodies in respect of unlicensed operators, increase public safety by reducing 
the likelihood of tyre fires, and make it easier for 
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SSI 2016/43 
 
Title of Instrument: Reservoirs (Scotland) Regulations 2016 (SSI 

2016/43) 
 
Type of Instrument:  Negative 
 
Laid Date:    28 January 2016 
 
Circulated to Members:  12 February 2016 
 
Meeting Date:   24 February 2016 
 
Minister to attend meeting: No 
 
Motion for annulment lodged: No 
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    No (meeting 9 February 2016) 
 
Reporting deadline:  14 March 2016 
 
Purpose 
 
These Regulations make provision concerning reservoirs under Part 1 of the 
Reservoirs (Scotland) Act 2011 (“the Act”). The provisions in Parts 2 to 5 consolidate 
and replace previous provisions. 
  
EXPLANATORY NOTE 
 
As per purpose above and including: 
 
Part 2 makes further provision under Chapter 1 (controlled reservoirs) of Part 1 of 
the Act as to— 

 how lochs and other areas are to be considered artificial or partly artificial; 

 calculation of volume of water that a structure or area is capable of holding; 

 calculation of volume of water that a structure or area is capable of releasing; 

 meaning of “natural level” and “surrounding land”; and 

 structures or areas which are not controlled reservoirs. 
 
Part 3 makes further provision under Chapter 2 (registration) of Part 1 of the Act as 
to— 

 controlled reservoirs register: additional information; 

 information that a reservoir manager must register with SEPA; 

 time by which changes to information must be registered; and 

 determination and charging of fees. 
 
Part 4 makes further provision under Chapter 3 (risk designation) of Part 1 of the 
Act— 



 RACCE/S4/16/6/2 
 

16 
 

 in relation to applications for a review under section 23 of the Act (review of 
SEPA’s decisions giving risk designations); and 

 in relation to appeals under section 24 of the Act (appeal to the Scottish 
Ministers following SEPA’s review of such decisions). 

 
Part 5 makes provision under Chapter 4 (panels of reservoir engineers) of Part 1 of 
the Act as to— 
 

 applications for appointment; 

 fees in connection with applications for membership of panels; and 

 applications for review of decisions to appoint or remove panel members etc. 
 
Part 6 makes further provision under Chapter 5 (construction or alteration of 
controlled reservoirs) of Part 1 of the Act including, in particular, as to— 
 

 other matters to be included in safety reports under section 35 of the Act; and 

 other information to be included in construction certificates under section 38 of 
the Act. 

 
Part 7 makes further provision under Chapter 6 (other requirements: high-risk 
reservoirs and medium-risk reservoirs) of Part 1 of the Act including, in particular, as 
to other matters of which a record must be maintained under section 51 of the Act 
and the form and content of that record. 
 
Part 8 makes provision under Chapter 7 (other requirements: controlled reservoirs) 
of Part 1 of the Act as to the form of information about repairs to be maintained 
under section 56 of the Act. 
 
Part 9 makes provision under Chapter 8 (dispute referral) of Part 1 of the Act as to— 
 

 the time within which a referee may be appointed under section 61 of the Act; 

 the time within which a request to the Scottish Ministers for an appointment 
under that section may be made; 

 the matter of the request and the procedure before the referee; and 

 the expenses of the investigation and proceedings. 
 
Part 10 consequentially revokes various instruments (in so far as they extend to 
Scotland). 
 
No business and regulatory impact assessment has been prepared for these 
Regulations as no significant impact upon business, charities or voluntary bodies is 
foreseen. 
 
POLICY NOTE 
 
RESERVOIRS (SCOTLAND) REGULATIONS 2016 S.S.I. 2016/43     
  
The above instrument was made in exercise of the powers conferred by sections 
1(6)(b), 2(3), 9(3)(a), 10(2), 14(1), (3) and (4), 23(8), 24(7), 28(7) and (8), 30(2), 
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35(1)(d), 38(3)(c), 51(1)(e) and (2), 56(3), 64(1), 105 and 114(2)(b) of the Reservoirs 
(Scotland) Act 2011.  The instrument is subject to the negative procedure. 
 
Policy Objectives 
 
The Reservoirs (Scotland) Regulations 2016 (“the 2016 Regulations”) make 
provision in connection with Part 1 of the Reservoirs (Scotland) Act 2011 (“the 2011 
Act”).  
 
From 1 April 2016, reservoirs in Scotland with a capacity of 25,000 or more cubic 
metres will be regulated by SEPA under a new regime provided for in Part 1 of the 
2011 Act. For a transitional period, the new regime will apply only to reservoirs with a 
capacity of 25,000 or more cubic metres.  At some point, the new regime will be 
extended so that it also applies to reservoirs with a capacity of between 10,000 and 
25,000 cubic metres. 
 
Under the new regime, SEPA will regulate each reservoir having regard to the risk 
that each reservoir poses to public safety.  In particular, SEPA will be responsible for 
ensuring that reservoir managers comply with the duties imposed on them under the 
new regime. 
 
Parts 2 to 5 of the 2016 Regulations consolidate and replace (with some 
modifications for consistency) the provisions of the Reservoirs (Scotland) 
Regulations 2015 (as amended). 
 
Parts 6 to 10 of the 2016 Regulation make new provision in relation to the form and 
content of notices, reports, certificates and records under the 2011 Act, dispute 
resolution, and connected matters.  In particular: 
 

 Part 6 makes provision in connection with Chapter 5 (construction or 
alteration of controlled reservoirs) of Part 1 of the 2011 Act, including as to 
matters to be included in safety reports and information to be included in 
construction certificates, 
 

 Part 7 makes provision in connection with Chapter 6 (other requirements: 
high-risk reservoirs and medium-risk reservoirs) of Part 1 of the 2011 Act, 
including as to matters of which a record must be maintained under section 51 
of the Act, 

 

 Part 8 makes provision in connection with Chapter 7 (other requirements: 
controlled reservoirs) of Part 1 of the Act as to the form of information about 
repairs to be maintained under section 56 of the Act, 

 

 Part 9 makes provision under Chapter 8 (dispute referral) of Part 1 of the Act 
as to the time within which a referee may be appointed under section 61 of 
the Act, the expenses of the investigation and proceedings, and related 
matters, 

 

 Part 10 consequentially revokes various instruments. 
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Consultation 
 
Proposals for the new provision in Parts 6 to 10 of the 2016 Regulations were 
discussed with key stakeholders before the 2016 Regulations were drafted. A public 
consultation was then undertaken on a proposed draft set of amending regulations, 
which were originally intended to insert the ‘new provision’ in Parts 6 to 9 into the 
existing Reservoirs (Scotland) Regulations 2015. All reservoir managers affected by 
the proposals were consulted.  SEPA, the Institution of Civil Engineers, Scottish 
Water and other industry representatives were also separately consulted.  
 
14 responses were received and most respondents were content with the proposals.  
Two consultees commented that they would prefer to have the form of records, 
notices and certificates set out in guidance rather than in regulations.  However, the 
majority of respondents (including the Institution of Civil Engineers and SEPA) were 
of the view that regulations were the appropriate place for such matters as it would 
ensure a common approach across the industry. 
 
A number of drafting changes were made to the proposed regulations in light of the 
comments received from SEPA and other consultees.  In particular, a form for the 
notice of appointment of an engineer was inserted at the request of SEPA.  It was 
also decided that it would be helpful to take the opportunity to consolidate and 
replace the provisions of the Reservoirs (Scotland) Regulations 2015 so that all of 
the provisions which (by regulations) supplement the 2011 Act can be found in a 
single set of fresh regulations.  
    
Impact Assessments 
 
An Equality Impact Assessment (EQIA) was carried out prior to introduction of the 
Reservoirs (Scotland) Bill.  No equality impacts were identified. A copy of the EQIA is 
available on the Scottish Government website.  
 
Financial Effects 
 
No business and regulatory impact assessment was prepared for the 2016 
Regulations as no significant impact upon business, charities or voluntary bodies is 
foreseen. 
 
Environmental Quality Division 
January 2016 
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SSI 2016/46 
 
Title of Instrument: Carbon Accounting Scheme (Scotland) 

Amendment Regulations 2016 (SSI 2016/46) 
 
Type of Instrument:  Negative 
 
Laid Date:    28 January 2016 
 
Circulated to Members:  12 February 2016 
 
Meeting Date:   24 February 2016 
 
Minister to attend meeting: No 
 
 
Motion for annulment lodged: No 
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    No (meeting 9 February 2016) 
 
Reporting deadline:  14 March 2016 
 
Purpose 
 
These Regulations amend the Carbon Accounting Scheme (Scotland) Regulations 
2010 (“the 2010 Regulations”), which make provision about carbon units and carbon 
accounting in the years 2010 to 2013 for the purposes of Part 1 of the Climate 
Change (Scotland) Act 2009 (“the 2009 Act”). 
 
EXPLANATORY NOTE 
 
As per purpose above and including: 
 
Regulation 2(4) inserts a new regulation 8B into the 2010 Regulations so as to 
provide, for 2014, a method for determining whether a carbon unit is to be credited to 
or debited from the net Scottish emissions account (see section 13 of the 2009 Act) 
in respect of the relevant period for that year.  
 
The relevant period for 2014 is the 16 months preceding 1st May 2015. 
 
Regulation 2(5) inserts a new paragraph (5) into regulation 9 (register of 
transactions) of the 2010 Regulations so as to set out the information to be included 
in the register for 2014. 
 
Regulation 2(2) and (3) makes minor revisions in consequence of the insertion of 
regulation 8B. 
 
No business and regulatory impact assessment has been prepared for these 
Regulations as no impact upon business, charities or voluntary bodies is foreseen. 
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POLICY NOTE 
 
THE CARBON ACCOUNTING SCHEME (SCOTLAND) AMENDMENT 
REGULATIONS 2016  S.S.I. 2016/46 
The above instrument is made in exercise of the powers conferred by sections 13(5), 
20(1) and 96(2)(a) of the Climate Change (Scotland) Act 2009 and paragraph 1A of 
Schedule 2 to the European Communities Act 1972. The instrument is subject to the 
negative procedure.  
 
Policy Objectives 
 
The purpose of the Carbon Accounting Scheme (Scotland) Amendment Regulations 
2016 (“the Regulations”) is to make provision about the circumstances in which 
carbon units may be credited to or debited from the net Scottish emissions account 
(“the account”) for the year 2014, and provision as to the details to be contained in a 
register of such carbon units. 
 
The Regulations achieve this by inserting new provision into the Carbon Accounting 
Scheme (Scotland) Regulations 2010. In particular, regulation 2(4) inserts provision 
about the circumstances in which carbon units may be credited to or debited from 
the account, and regulation 2(5) inserts provision as to the details to be contained in 
a register of any such units.   
 
The circumstances in which carbon units may be credited to or debited from the net 
Scottish emissions account for the year 2014 mirror the equivalent provision for the 
year 2013 (along with details to be contained in a register of these units). The only 
substantive change is that the “fixed installation cap” is reduced from 16,325,296 (for 
2013) to 12,356,118 (for 2014).  The “aviation cap” for 2014 remains the same as it 
was in 2013. 
 
Where emissions in respect of Scotland from aviation activities in the period from 1 
January 2014 to 30 April 2015 exceed the “aviation cap”, carbon units equal to the 
excess must be credited to the account for 2014. Where the amount is less than this 
cap, carbon units equal to the shortfall must instead be debited from the account. 
 
Where, in respect of other activities in Scotland, the amount of carbon units 
surrendered in 2014 pursuant to the EU emissions trading scheme (“EU ETS”) 
exceed the “fixed installation cap” for 2014, carbon units equal to the excess must be 
credited to the account for 2014.  Where the amount is less than this cap, carbon 
units equal to the shortfall must instead be debited from the account. 
 
Background 
 
The “net Scottish emissions account” for the purposes of the Climate Change 
(Scotland) Act 2009 means the aggregate amount of net Scottish emissions of 
greenhouse gases: 
 

 reduced by the amount of carbon units credited to the account; and 

 increased by the amount of carbon units debited from the account. 
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The Scottish Ministers will, by virtue of the Regulations, need to calculate whether, in 
respect of 2014, any carbon unit is to be credited or debited from the net Scottish 
emissions account as a result of the operation of the EU ETS.  In doing so, Scottish 
Ministers must determine the amount of carbon units surrendered in 2014 by EU 
ETS participants in Scotland. An additional amount of carbon units is added to cover 
CO2 emissions for all flights departing from Scotland. This combined amount is then 
compared to Scotland’s share of the EU ETS cap for 2014.  The EU ETS cap for 
2014 has been determined using the same method that was used to determine the 
cap for 2013.  A paper, ‘Determining a Scottish EU-ETS cap for 2014’ has been 
provided to SPICe setting out the method used for calculating each component. A 
copy of the paper has also be published on the Scottish Government’s website: 
http://www.gov.scot/Topics/Statistics/Browse/Environment/Publications/EUETScap2
014 
 
Consultation  
 
The UK Committee on Climate Change and the UK Government’s Department of 
Energy and Climate Change were consulted on the proposed method for crediting or 
debited carbon units, in respect of Scotland, as a result of the operation of the EU 
ETS.  
 
Impact Assessments 
 
No equality impact assessment has been prepared for this instrument as there are 
no equalities 
impact issues. 
 
Financial Effects  
 
A Business and Regulatory Impact Assessment (BRIA) is not required as the 
instrument will not, in itself, impose new regulatory burdens on businesses, charities 
or the voluntary sector. 
 
Scottish Government 
Energy and Climate Change Directorate 
January 2016 
 
 

http://www.gov.scot/Topics/Statistics/Browse/Environment/Publications/EUETScap2014
http://www.gov.scot/Topics/Statistics/Browse/Environment/Publications/EUETScap2014
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SSI 2016/50 
 

 
Title of Instrument: Orkney Islands (Landing of Crabs and Lobsters) 

Order 2016 (SSI 2016/50) 
 
Type of Instrument:  Negative 
 
Laid Date:    28 January 2016 
 
Circulated to Members:  12 February 2016 
 
Meeting Date:   24 February 2016 
 
Minister to attend meeting: No 
 
Motion for annulment lodged: No 
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    No (meeting 9 February 2016) 
 
Reporting deadline:  14 March 2016 
 
Purpose 
 
This Order makes provision so as to prescribe minimum sizes for the landing of 
certain species of crabs and lobsters in the Orkney Islands; and so as to prohibit the 
landing in Scotland of a specified description of crab caught in waters surrounding 
the Orkney Islands. 
 
EXPLANATORY NOTE 
 
As per purpose above and including: 
 
Article 3 amends the Undersized Velvet Crabs Order 1989 so as to prescribe a 
minimum size (carapace width of 70 millimetres) for the landing of velvet crabs in the 
Orkney Islands. 
 
Article 4 amends the Undersized Lobsters (Scotland) Order 2000 so as to prescribe 
a minimum size (carapace length of 88 millimetres, increasing to 90 millimetres) for 
the landing of lobsters in the Orkney Islands. 
 
Article 5 prescribes a minimum size (carapace width of 70 millimetres) for the landing 
of green crabs in the Orkney Islands. 
 
Article 6 prohibits the landing in Scotland of egg-bearing female velvet crabs, caught 
in Scottish inshore waters surrounding the Orkney Islands. These waters are 
described in Schedule 2 and are shown on the illustrative map appended to this 
note. 
 



 RACCE/S4/16/6/2 
 

23 
 

The prescribed minimum landing sizes and the prohibition set out in article 6 apply 
only to landings from British fishing boats. 
 
This Order is made in accordance with the procedure set out in Article 46 of Council 
Regulation (EC) No. 850/98 (OJ L 125, 27.4.1998, p.1) for the conservation of 
fishery resources through technical measures for the protection of juveniles of 
marine organisms (“the Council Regulation”). 
 
Article 46 of the Council Regulation authorises Member States to take certain 
national measures for the conservation and management of local stocks. 
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POLICY NOTE 
 
The above instrument was made in exercise of the powers conferred by sections 
1(1), (4) and (6), 6(1) and (3) and 20(1) of the Sea Fish (Conservation) Act 1967. 
The instrument is subject to negative procedure. 
 
Policy Objectives 
 
The purpose of the instrument is to help improve the sustainability of crab and 
lobster fisheries in, and in the inshore waters surrounding, the Orkney Islands. 
 
The instrument amends the Undersized Velvet Crabs Order 1989 and the 
Undersized Lobsters (Scotland) Order 2000 so as to prescribe the following 
measures to restrict the landing of velvet crab and lobster in the Orkney Islands. 
 

 The minimum size for the landing of velvet crab will be increased from 65 mm 
to 70 mm 

 The minimum size for the landing of lobster will be increased from 87 mm to 
88 mm for one year and then 90 mm thereafter 

 
The instrument will also prescribe a minimum size of 70 mm for the landing of green 
crab in the Orkney Islands, and prohibit the landing in Scotland of berried (egg-
bearing) female velvet crab caught in those parts of Scottish inshore waters which 
surround the islands of the Orkney Islands (from 0-6 nautical miles from the coast). 
 
Since these are technical conservation measures, Article 46 of Council Regulation 
(EC) No 850/98 for the conservation of fishery resources through technical measures 
for the protection of juveniles of marine organisms applies. The European 
Commission has been informed timeously in accordance with this article and no 
objections have been raised.  
 
As Article 46 of Council Regulation 850/98 states that national measures for the 
conservation and management of stocks can be applied solely to the fishermen of 
the Member State concerned, these measures will apply only to landings from 
Scottish or other British fishing boats. While foreign fishing boats are therefore 
exempted, records show that they do not make landings of velvet crab, green crab or 
lobster into the Orkney Islands. 
 
Stock Assessment 
 
Marine Scotland Science assesses Scotland’s fish stocks using FMSY. FMSY is the 
fishing mortality consistent with the largest average yield that can continuously be 
taken from a stock under prevailing environmental conditions.  
 
FMSY can be difficult to estimate, and proxies to it are often used. As it is not possible 
to directly estimate the maximum sustainable yield (MSY) for these stocks, FMAX (the 
fishing mortality rate that maximizes yield per recruit) is used as a proxy to FMSY for 
these stocks. 
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The velvet crab and lobster stocks in the Orkney Islands are currently assessed to 
be fished at levels close to or above the FMSY proxy. When a stock is fished above 
FMSY, the scientific advice is that a higher yield and biomass in the long term could 
potentially be obtained from the stock by introducing measures to reduce the level of 
fishing mortality (effort).  
 
Marine Scotland Science does not currently perform an assessment of the green 
crab stocks in Scotland. Introducing a minimum landing size will afford new 
protection to the spawning stock, along with an increase in weight, and could help to 
ensure a consistent market price in subsequent years. 
 
Inshore Fisheries Groups 
 
These measures were developed by Orkney Sustainable Fisheries Ltd (OSF), which 
is part of the Inshore Fisheries Group (IFG) network. 
 
IFGs are non-statutory bodies have been established around the Scottish coast with 
the purpose of improving the management of Scotland’s inshore fisheries through 
putting commercial fishermen at the heart of local fisheries management, and 
providing fishermen with a strong voice in marine management and regional marine 
planning matters. 
 
As part of Marine Scotland’s Inshore Fisheries Strategy, the Scottish Government 
seeks to support OSF through assisting in the implementation of management 
measures it develops. 
 
Consultation 
 
After reaching consensus among its membership and the wider local inshore fishing 
community, OSF made a formal request to Marine Scotland in 2014 to consult on 
these measures in order to improve the sustainability of Orkney’s crab and lobster 
fisheries through the regulation of harvesting controls. A consultation on the 
proposed measures was held from 20 February 2015 to 15 May 2015.  
 
A total of 46 responses were received, with the majority coming from individual 
Orkney fishermen. Most organisation responses were from the Orkney fishing 
industry, with others coming from Shetland and Outer Hebrides based organisations 
with an interest in local fisheries management, including: 
 

 Orkney Creel Fishermen's Organisation 

 Orkney Fisheries Association 

 Orkney Fishermen's Society Ltd 

 Orkney Sustainable Fisheries Ltd 

 Outer Hebrides IFG 

 Shetland Fishermen's Association 

 Shetland Shellfish Management Organisation 

 Western Isles Fishermen's Association 

 Westray Processors 
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A majority of respondents were in favours of the consultation’s proposals. A full list of 
those respondents who agreed to having their name published is attached to the 
consultation outcome report available from the Scottish Government website. 
 
Impact Assessments 
 
This instrument – which prescribes measures to restrict the landing sizes of velvet 
crab, green crab and lobster in the Orkney Islands, and the landing in Scotland of 
berried (egg-bearing) velvet crab caught in the inshore waters surrounding the 
Orkney Islands – has no effect on any equality issues. 
 
Financial Effects 
 
A Final Business and Regulatory Impact Assessment (BRIA) has been completed. 
The measures are expected to lead to initial decreases in the tonnage of velvet crab, 
green crab and lobster that can be caught commercially, as newly-undersized 
individuals will no longer be able to be legally landed. 
 
However, the growth rates of these species means that, over the longer term, those 
newly-undersized individuals should be able to be caught at a larger size and weight. 
This should result in additional tonnage and value for these fisheries, above what is 
currently achieved. 
 
The measures will not give rise to further costs to the Scottish Government. 
Enforcement will be achieved within the existing provision for Marine Scotland 
Compliance. 
 
Scottish Government 
Marine Scotland 
 
January 2016 
 
BUSINESS AND REGULATORY IMPACT ASSESSMENT 
 

Title of Proposal  
 
The Orkney Islands (Landing of Crabs and Lobsters) Order 2016 

Purpose and intended effect  
 

 Background 
The Inshore Fisheries Strategy was first launched by the Cabinet Secretary 
for Rural Affairs, Food and the Environment in 2012. One of its key objectives 
was to improve the management of Scotland’s inshore fisheries (from 0 to 6 
nautical miles) and continued support for Inshore Fisheries Groups (IFGs).  
 
IFGs cover the entire Scottish mainland coast, Orkney and the Outer 
Hebrides. Their aim is to put commercial fishermen, assisted by government 
agencies and others with an interest in the marine environment, at the heart of 
developing initiatives for sustainable and profitable fisheries.  
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Part of the IFG Remit is the “development and implementation of measures 
designed to better conserve and sustainably exploit stocks of shellfish and 
sea fish”. IFGs have taken forward a number of projects into the sustainability 
of their local fisheries and are now approaching Marine Scotland to implement 
legislative measures to protect these stocks. 
 
Orkney Sustainable Fisheries Ltd (OSF) is recognised by Marine Scotland as 
the IFG for the Orkney area. OSF was established as a Company Limited by 
Guarantee in 2006 with the aim of running the Orkney Lobster Hatchery and 
taking forward various other initiatives relating to the sustainability of the local 
shellfisheries. OSF has representatives from all local fisheries sectors as 
members and directors, with directors being recruited through an open and 
widely-advertised process. 
 
As part of fulfilling its remit, OSF developed new management measures for 
Orkney’s inshore shellfish fisheries. After reaching consensus among its 
membership and the wider Orkney inshore fishing community, OSF formally 
requested that Marine Scotland consult on these proposals. 
 
Following a consultation held from 20 February 2015 to 15 May 2015, The 
Orkney Islands (Landing of Crabs and Lobsters) Order 2016 will now bring 
these measures into force. 
 

 Objective 
The objective of the legislation is to introduce management measures that will 
afford additional protection for Orkney’s commercial shellfish stocks, above 
those already in effect. 
 
A minimum landing size (MLS) is designed to prevent the landing of juvenile 
individuals of a species, allowing a proportion of them to grow and reproduce 
before they can be legally caught. The majority of Scotland’s commercial fish 
stocks have a MLS (now referred to as a minimum conservation reference 
size) set at an EU level by Council Regulation (EC) No 850/98.  
 
Member States are able to go beyond these measures, or introduce new 
measures for local stocks not covered by existing EU regulations, for 
conservation and management purposes. In the UK, the MLS for lobster and 
velvet crab are set by the Undersized Lobsters Order 2000 and Undersized 
Velvet Crabs Order 1989 respectively. 
 
Marine Scotland Science performs regular assessments of Scotland’s fish 
stocks. The results of the most recent assessments of Orkney’s velvet crab 
and lobster stocks have shown that both are currently fished at levels close to 
or above the FMSY proxy. FMSY is the fishing mortality consistent with the 
largest average yield that can continuously be taken from a stock under 
prevailing environmental conditions.  
 
The current management advice from Marine Scotland Science is that a 
higher yield and biomass in the long term could potentially be obtained by 
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reducing the level of fishing mortality (effort) on stocks that are fished above 
FMSY. 
 

 Rationale for Government intervention 
Orkney’s fishing industry depends on shellfish. In 2013, over 99 per cent of 
the area’s landings were shellfish, valued at almost £7.3 million. The species 
which were the subject of the consultation – lobster, velvet crab and green 
crab – account for over a third of this value at £2.5 million. 
 
By introducing management measures that will help to reduce the fishing 
mortality and increase the long-term average yield from the fishery, the 
Scottish Government will be supporting local management initiatives which 
can contribute positively to the management of the stocks and the economic 
returns from the fishery.  
 
This contributes to the Scottish Government’s National Performance 
Framework objective of valuing and enjoying our built and natural environment 
and protecting it and enhancing it for future generations. 

Consultation  
 

 Within Government 
Discussions took place with Marine Scotland Compliance, Marine Scotland 
Science and the Scottish Government Legal Directorate as part of the internal 
pre-consultation process. 
 

 Public Consultation 
A public consultation on the proposed management measures was held from 
20 February 2015 to 15 May 2015. A total of 46 responses were received, 
with each of the proposals receiving majority support. 
 
While the consultation proposed staggering the MLS increase for lobster to 90 
mm over three years, a number of respondents argued for a shorter timescale 
– either immediate or staggered over one year instead. Following further 
discussion with industry post-consultation, it was agreed to introduce the new 
MLS through an immediate increase to 88 mm and then a further increase to 
90 mm one year thereafter. 

 
The possibility of a restriction on the carriage of shellfish below MLS was also 
consulted on but it has been decided that one should not be introduced at this 
point in time. The option will be kept under review and its implementation 
explored in the future if deemed necessary  
 
The consultation paper and outcome report are both available on the Scottish 
Government website. 
 

 Business 
OSF developed the proposals that were consulted on, and gained a 
consensus among its membership and the wider Orkney inshore fishing 
community before approaching Marine Scotland. 
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OSF’s board is representative of the local fisheries sector, including 
fishermen, merchants and a processor. 

Options  
 

 Option 1 – Do Nothing 
Maintain the current management arrangements for Orkney’s shellfish stocks. 

 

 Option 2 – Introduce new management measures 

 Increase the minimum landing size (MLS) for velvet crab from 65 mm to 70 
mm carapace width 

 Increase the MLS for lobster from 87 mm to 88 mm carapace width, then 
to 90 mm one year thereafter 

 Introduce a MLS for green crab of 70 mm carapace width 

 Prohibit the landing of berried velvet crab caught in the six nautical miles 
around Orkney 

 
Sectors and groups affected 
Licensed fishermen, fish merchants and fish processors in Orkney will be those most 
directly affected by the introduction of new management arrangements. Marine 
Scotland Compliance, who will be responsible for the enforcement of these 
arrangements, will also be directly affected. 
 
Costs and Benefits 
 

 Option 1 – Do Nothing 
 
Benefits 
Orkney fishermen can continue to land lobster, velvet crab and green crab 
that comply with existing fisheries legislation. 
 
Costs 

 Assessments carried out by Marine Scotland Science show that the velvet 
crab and male lobster stocks around Orkney are fished above the FMSY 
proxy. If these stocks continue to be fished at this level, the yield and the 
economic returns from the fishery will be less than could be achieved. 
 

 The green crab stock in Orkney will continue to be fished without any form 
of stock management in place. 

 

 Option 2 – Introduce new management measures 
 

Velvet crab 
Benefits 
Stock assessments carried out by Marine Scotland Science show that both 
male and female velvet crab are fished above FMSY in Orkney. Increasing the 
MLS from 65 mm to 70 mm carapace width will allow those newly-undersized 
individuals – 30% of current annual landings, according to sampling done by 
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Marine Scotland Science – the opportunity to grow and reproduce before 
being caught, potentially increasing the stock’s long term yield and biomass. 
 
As velvet crab of 65-69 mm carapace width can grow on average by 13-16 
mm and by 24% in weight per year, those newly-undersized individuals that 
could no longer be landed in year one would grow large enough to be landed 
in the subsequent year. 
 
If the 30% of annual landings that are currently under 70 mm were allowed a 
year to grow by 24% before being caught, this would increase the tonnage of 
the following year’s landings by an estimated 7.2%. As velvet crab over 70 
mm can be worth up to £0.50/kg more than the average market price, this 
would mean additional annual value of over £300,000, based on 2013 prices. 
 
Prohibiting the landing of berried velvet crabs will also provide additional 
protection to mature individuals and could increase the reproductive potential 
of the stock.  
 
 
Costs 
Increasing the MLS from 65 mm to 70 mm carapace width would mean a 30% 
decrease in tonnage landed in the first year after being introduced. As velvet 
crab under 70 mm are worth up to £0.50/kg less than the average market 
price, this would mean a one-off reduction in the value of landings of 
£329,000, based on 2013 prices. 
 
Lobster 
Benefits 
Stock assessments carried out by Marine Scotland Science show that male 
lobster is fished above FMSY and female lobster is fished at FMSY in Orkney. 
Increasing the MLS from 87 mm to 90 mm carapace length will allow those 
newly-undersized individuals – 19% of current annual landings, according to 
sampling done by Marine Scotland Science – the opportunity to grow and 
reproduce before being caught, potentially increasing the stock’s long term 
yield and biomass. 
 
As lobster of 87-89 mm carapace length can grow on average by 7.7-9.0 mm 
and by 11.25% in weight per year, those newly-undersized individuals that 
could no longer be landed in year one would grow large enough to be landed 
in the subsequent year. 
 
If the 19% of the annual landings that are currently under 90 mm were allowed 
a year to grow by 11.25% before being landed, this would increase the 
tonnage of the following year’s landings by an estimated 2.1%. This would 
mean additional annual value of nearly £24,000, based on 2013 prices. 
 
Costs 
Increasing the MLS from 87 mm to 90 mm carapace length within one year 
would mean an immediate 19% decrease in tonnage landed, which would 
result in a one-off reduction in the value of landings of £210,000, based on 
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2013 prices. 
 
A staggered introduction (1 mm increase in the first year, followed by a 2 mm 
increase in the second year) will instead result in reduced tonnage/value of 
18.3% / £203,000, spread over a two year period. This is because lobster that 
cannot be landed in each year of a staggered introduction will grow in size 
and weight to meet the new MLS and be landed in the subsequent year. 

 
Green crab 
 
Benefits 
There is currently no MLS for green crab. Landings in Orkney are not routinely 
sampled and green crab achieves the same market price irrespective of size. 
OSF estimates that 30% of green crab landed is under 70 mm. Introducing a 
MLS for green crab would afford new protection to the spawning stock, along 
with an increase in weight, and could help to ensure a consistent market price 
in subsequent years. 
 
Costs 
An estimated decrease in green crab landings of 30% in the first year 
following the introduction of a 70 mm MLS would result in a one-off reduction 
in the value of landings of £26,000, based on 2013 prices. 

Scottish Firms Impact Test 
The management measures originated from within the Orkney fishing industry by 
Orkney Sustainable Fisheries Ltd, who act in the capacity of Inshore Fisheries Group 
for the area. OSF developed the proposals that were consulted on with the intention 
of improving the sustainability of key local shellfish stocks.  
 
OSF’s board is representative of the local fisheries sector, including fishermen, 
merchants and a processor. OSF first reached consensus on the proposals among 
its membership and the wider Orkney inshore fishing community before approaching 
Marine Scotland to consult on their behalf. 
 
Competition Assessment 
The management measures are not expected to result in any negative impact on 
competition. The measures will apply to all Scottish and other British fishing boats 
landing into the Orkney Islands. 
 
Test run of business forms 
No new business forms will be introduced. 

Legal Aid Impact Test  
The proposed new management measures have been discussed with the Scottish 
Government Access to Justice Team, who have agreed that they should have no 
impact on the legal aid fund. 

Enforcement, sanctions and monitoring  
Marine Scotland Compliance is responsible for the monitoring and enforcement of 
marine and fishing laws. Fishery Officers have the power to perform inspections of 
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fishing vessels at sea or in ports, fish markets and processing factories, in order to 
ensure compliance with legislation. Where a breach of fisheries regulations has been 
detected, it will be reported as appropriate to the prosecuting authorities. This can 
result in a fine of up to £50,000. 

 

Implementation and delivery plan  
The management measures will be introduced through new secondary legislation, 
using the powers conferred by the Sea Fish (Conservation) Act 1967. The Orkney 
Islands (Landing of Crabs and Lobsters) Order 2016 will come into force from 7 
March 2016. 

 

 Post-implementation review 
Marine Scotland will monitor the impact of new management arrangements on 
the Orkney fishing industry, and consider any practical or unforeseen 
consequences should they arise. Any areas of concern are likely to become 
quickly apparent through representations made by local fishing interests (either 
individually or through OSF), the Inshore Fisheries Management and 
Conservation (IFMAC) group, or Marine Scotland Compliance. 

Summary and recommendation  
Marine Scotland recommends Option 2. Introducing new management measures for 
Orkney’s lobster, velvet crab and green crab stocks will help to reduce the fishing 
mortality and potentially increase the long term average yield and recruitment to the 
fishery. These are conservative measures that can contribute positively to 
management of the stocks and economic returns from the fishery.  
 

 Summary costs and benefits table 
 
Option 1 – Do Nothing 

Total benefit per annum:  
- economic, environmental, social 

Total cost per annum: 
- economic, environmental, social 
- policy and administrative 

 
Maintaining the current management 
arrangements for lobster, velvet crab and 
green crab would allow fishing to continue 
as before. 

 
No additional policy or administrative costs 
are associated with maintaining the status 
quo. Continued fishing at a rate above FMSY 

implies less than maximal yield and income 
from the fishery in the long term, and 
associated environmental and social costs. 
 

 

Option 2 – Introduce new management measures 

Total benefit per annum: 
- economic, environmental, social 

Total cost per annum: 
- economic, environmental, social 
- policy and administrative 

 
Increasing MLS for lobster & velvet crab 
and introducing a MLS for green crab will 
afford those newly-undersized individuals 
further opportunity to grow and reproduce 
before being harvested, potentially 

 
Introducing new management measures for 
lobster, velvet crab and green crab will lead 
to a one-off decrease in the tonnage of each 
species that could be landed, estimated as 
follows: 
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reducing fishing mortality and increasing 
long term yield from the stocks. 
 
The growth rates (size and weight) for 
lobster and velvet crab mean the proposed 
MLS increases could add an additional total 
tonnage of 2.1% and 7.2% to their 
respective fisheries in the longer term.  
 
Prohibiting the landing of berried velvet 
crabs will provide additional protection to 
mature individuals and increase the 
reproductive potential of the stock. 
  

 

 18.3% for lobster over a two year period 

 30% for velvet crab over a one year 
period 

 30% for green crab over a one year 
period 
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SSI 2016/63 
 
Title of Instrument: Croft House Grant (Scotland) Regulations 2016 

(SSI 2016/63) 
 
Type of Instrument:  Negative 
 
Laid Date:    01 February 2016 
 
Circulated to Members:  12 February 2016 
 
Meeting Date:   24 February 2016 
 
Minister to attend meeting: No 
 
Motion for annulment lodged: No 
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    No (meeting 9 February 2016) 
 
Reporting deadline:  14 March 2016 
 
Background 
 
On 6 January 2015, the Scottish Government launched1 a consultation on the review 
of the Croft House Grant Scheme2.  This closed on 31 March 2015 and an analysis 
of responses3 was published on 3 August 2015.  On 9 November 2015, the Minister 
for Environment, Climate Change and Land Reform wrote4 to the Committee 
announcing the outcome of the consultation and, as the conclusions differed 
significantly from the original proposals, plans for further stakeholder engagement.  
The areas for further exploration included geographical areas eligible for the 
standard and higher rate of grant and the level of the grant. The Minister also 
indicated further consideration would be given to the reintroduction of a loan scheme 
to help crofters build homes as part of a separate piece of work.  On 1 February 
2016, the Minister provided a further update5 to the Committee on the new 
arrangements and the laying of the instrument for consideration.  This was 
accompanied by draft applicant guidance.  The Minister also undertook to keep the 

                                            
1
 Letter to the Rural Affairs, Climate Change and Environment Committee, 6 January 2015: 

http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General
%20Documents/Scottish_Government_Letter_on_Review_of_the_Croft_House_Grant_Scheme_Con
sultation_January_2015.pdf 
2
 Scottish Government consultation on Review of the Croft House Grant Scheme 

3
 Scottish Government consultation on Review of the Croft House Grant Scheme Analysis of 

Responses 
4
 Letter to the Rural Affairs, Climate Change and Environment Committee, 9 November 2015: 

http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General
%20Documents/20151109_Minister_on_Croft_House_Grant_Scheme.pdf 
5
 Letter to the Rural Affairs, Climate Change and Environment Committee (including draft guidance), 1 

February 2016: 
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General
%20Documents/20160201_Croft_House_Grant_Scheme_FINAL.pdf 

http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/Scottish_Government_Letter_on_Review_of_the_Croft_House_Grant_Scheme_Consultation_January_2015.pdf
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/Scottish_Government_Letter_on_Review_of_the_Croft_House_Grant_Scheme_Consultation_January_2015.pdf
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/Scottish_Government_Letter_on_Review_of_the_Croft_House_Grant_Scheme_Consultation_January_2015.pdf
http://www.gov.scot/Publications/2015/01/4893
http://www.gov.scot/Publications/2015/08/1727
http://www.gov.scot/Publications/2015/08/1727
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/20151109_Minister_on_Croft_House_Grant_Scheme.pdf
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/20151109_Minister_on_Croft_House_Grant_Scheme.pdf
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/20160201_Croft_House_Grant_Scheme_FINAL.pdf
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/20160201_Croft_House_Grant_Scheme_FINAL.pdf
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Committee informed of progress on the re-examination of scope to reintroduce a 
loan scheme. 
 
The Committee also considered the issue in its Stage 1 report6 on the Land Reform 
(Scotland) Bill.  The Committee stated: 
 

“The Committee notes the update from the Minister regarding the consultation 
on potential changes to the Croft House Grant Scheme in early 2015, and the 
recent decision to hold an additional engagement exercise with key 
stakeholders who responded to the first consultation. The Committee looks 
forward to further updates on the outcome of the second consultation 
exercise, and will scrutinise the resulting order should it be laid before the end 
of the session in March 2016.  

 
The Committee welcomes the Minister's suggestion that a loan element could 
be included in the Croft House Grant Scheme on the condition that any loan 
scheme would be in addition to the Croft House Grant Scheme and would not 
reduce grant funding.”  

 
Purpose 
 
This instrument makes regulations which support the Croft House Grant 
Arrangements. It will revoke and replace the Croft House Grant (Scotland) 
Regulations 2006 (SSI 2006/214). However, applications made and grants awarded 
under the 2006 Regulations will continue to be governed by those Regulations and 
the guidance that accompanied them.  
 
The policy objective of these Regulations and the Croft House Grant Arrangements 
is to provide for and improve the standard of crofter housing, with the aim of 
attracting and retaining people within the crofting areas of Scotland. 
 
EXPLANATORY NOTE 
 
As per purpose above and including: 
 
These Regulations revoke and replace the Croft House Grant (Scotland) Regulations 
2006. 
 
Section 42(4) of the Crofters (Scotland) Act 1993 enables the Scottish Ministers to, 
in accordance with arrangements made by them, provide assistance by way of 
grants towards the erection or improvement or rebuilding of dwelling-houses for 
crofters. They may also make this assistance available to cottars (section 44) and to 
owner-occupier crofters (section 45(1)(ca)). Where Scottish Ministers make such 
arrangements, regulations must be made about matters set out in section 42(6). 
These Regulations relate to those matters. 
 

                                            
6
 Rural Affairs, Climate Change and Environment Committee, Stage 1 Report on the Land Reform 

(Scotland) Bill, December 2015: 
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/94538.aspx 
 

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/94538.aspx
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Regulation 4 sets out conditions that apply to any dwelling-house in respect of which 
a grant has been provided. Where these conditions apply, a notice in the form 
prescribed at Schedule 1 must be recorded in the Register of Sasines or registered 
in the Land Register for Scotland (regulation 5). Where a condition in regulation 4 is 
breached, regulation 6 enables the Scottish Ministers, after giving notice, to recover 
a sum equivalent to a proportion of the grant, calculated in accordance with 
regulation 6(2), together with interest on that sum at the rate of 8 per cent above the 
Bank of England base rate, calculated on a daily basis from the date of payment of 
the grant. Regulation 6(5) sets out from whom recovery may be made. 
 
Regulation 3 sets out the period for which the conditions in regulation 4 apply. 
Regulation 7 provides that those conditions cease to apply before the expiry of that 
period where recovery has been made under regulation 6, or where a sum 
calculated in accordance with regulation 7(1)(b) has been repaid. In these 
circumstances, the Scottish Ministers must cause to be recorded in the Register of 
Sasines or registered in the Land Register of Scotland a notice in the form 
prescribed at Schedule 2. 
 
Regulation 8 revokes the Croft House Grant (Scotland) Regulations 2006 and makes 
saving provision in respect of applications for grant made before 1st April 2016. 
 
No business and regulatory impact assessment has been prepared for these 
Regulations as no impact on business, charities or voluntary bodies is foreseen. 
 
POLICY NOTE 
 
The above instrument was made by the Scottish Ministers in exercise of the powers 
conferred by section 42(6) of the Crofters (Scotland) Act 1993 (as read with sections 
42(4), 44 and 45(1)(ca) of that Act) and all other powers enabling them to do so. 
 
Purpose of the Croft House Grant Arrangements 
 
The purpose of the Croft House Grant Arrangements is to allow for provision by the 
Scottish Ministers of assistance by way of grant to crofters, cottars and owner-
occupier crofters to build or improve their homes.  These grant arrangements are 
made under the powers in sections 42(4), 44 and 45(1)(ca) of the 1993 Act and are 
set out in guidance. 
 
Policy Objectives    
 
This instrument makes regulations which support the Croft House Grant 
Arrangements. It will revoke and replace the Croft House Grant (Scotland) 
Regulations 2006 (SSI 2006/214). However, applications made and grants awarded 
under the 2006 Regulations will continue to be governed by those Regulations and 
the guidance that accompanied them.  
 
The policy objective of these Regulations and the Croft House Grant Arrangements 
is to provide for and improve the standard of crofter housing, with the aim of 
attracting and retaining people within the crofting areas of Scotland. 
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The Regulations prescribe the conditions to be observed with respect to grant 
assisted dwelling-houses and provide power to  recover the grant plus interest in the 
event of a breach of conditions. The maximum period for which the conditions apply 
in the case of erection of a dwelling-house has been reduced from 15 years to 10 
years. The period for which the conditions apply in the case of rebuilding or 
improvements to an existing dwelling-house will continue to be 10 years. The 
Regulations also prescribe the form of notices to be recorded or registered in the 
Register of Sasines or Land Register of Scotland when conditions apply to a 
dwelling-house and when they cease to apply. 
 
The instrument also meets an undertaking given to the Subordinate Legislation 
Committee in relation to SSI 2006/214. The then Scottish Executive undertook that 
when that instrument was next amended the provision at regulation 10(4) would be 
amended to remove the apparent sub-delegation of power to Scottish Ministers to 
determine an alternative rate of interest to be applied to the proportion of the grant 
repayable where a grant condition had been breached, and that the apparent sub-
delegation of power would not be exercised meantime. This is addressed in 
regulation 7(1)(b) of the instrument. While regulation 8(2)(b) of this instrument saves 
regulation 10 of the 2006 Regulations in relation to grant applications made before 
the coming into force of the present instrument, this will be relevant only in a limited 
number of cases where recovery of such grants may be required for breach of 
conditions under the 2006 Regulations. Additionally the Scottish Executive undertook 
that when SSI 2006/214 was next amended, the incorrect reference to “standard 
priority area” instead of “standard level priority area” would be corrected. That term 
has not been replicated in the present instrument. 
 
Consultation  
 
The public consultation took place from 6 January to 31 March 2015.  The 
consultation paper, responses and the analysis report on these Regulations and the 
Croft House Grant Arrangements have been published on the Scottish Government 
website: 
 
http://www.gov.scot/Publications/2015/01/4893 
http://www.gov.scot/Publications/2015/06/6117 
http://www.gov.scot/Publications/2015/08/1727 
   
An additional targeted engagement with key stakeholders that responded to the 
original consultation took place from 9 November to 4 December 2015. 
 
Impact Assessments 
 
An equality impact assessment has been completed on the policy of offering the 
proposed grants to crofters and is attached.  No equality impact issues have been 
identified during this process.  
   
 
 
 
 

http://www.gov.scot/Publications/2015/01/4893
http://www.gov.scot/Publications/2015/06/6117
http://www.gov.scot/Publications/2015/08/1727


 RACCE/S4/16/6/2 
 

38 
 

Financial Effects  
 
A full Business and Regulatory Impact Assessment (BRIA) has not been completed 
as the policy is not expected to have any additional impact upon business, public 
sector or third sector organisations. 
 
Directorate for Agriculture Food and Rural Communities 
28 January 2015  
 
EQUALITY IMPACT ASSESSMENT - RESULTS 
 

Title of Policy Croft House Grant (Scotland) 
Regulations 2016 

Summary of aims and desired 

outcomes of Policy 

 

The purpose of the Croft House Grant 
(Scotland) Regulation is to provide 
financial assistance to crofters and 
cottars in the Crofting Counties and 
areas designated for crofting in 2010 to 
assist the building and improvement of 
croft houses.  Crofters have statutory 
duty to live within 32 kilometres of their 
croft.  In addition to assisting crofters to 
comply with this duty, the scheme aims 
to help retain population in remote and 
rural areas.   

Directorate: Division: Team Agriculture, Food and Rural Communities 

Directorate; Agriculture & Land Reform 

Division; Crofting Policy Team 

 

Executive summary 

 

The purpose of the Croft House Grant (Scotland) Regulations 2016 is to provide 

financial assistance to crofters and cottars in the Crofting Counties and areas 

designated for crofting in 2010 to assist the building and improvement of croft 

houses.  Crofters have statutory duty to live within 32 kilometres of their croft.  In 

addition to assisting crofters to comply with this duty, the scheme aims to help retain 

population in remote and rural areas.   

 

The Croft House Grant (Scotland) Regulations 2016 are due to come into force on 1 

April 2016 and will revoke and replace the Croft House Grant (Scotland) Regulations 

2006.  

 

The changes that will be made under the new arrangements include:  

 

 increasing the eligibility of the scheme to give parity to owner-occupier and tenant 

crofters,  
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 including those crofters in the crofting areas designated in 2010;  

 increasing the level of assistance provided by the scheme; and 

 additional targeting of the scheme to those most in need 

 

Equality issues were considered during the policy development process.  The 

Scottish Government is satisfied that this policy applies to all crofters and cottars 

equally, and makes no distinction on any of the equalities grounds included in this 

assessment.  This includes consideration of the impact of the selection criteria which 

will be introduced to target the scheme more effectively. 

  

Background 

 

The policy of granting assistance to crofters for croft houses has been in operation 

for a number of decades, and the current policy takes that forward with increased 

levels of grant support.   

 

In particular, the policy contributes to national Outcomes 2 and 11 “We realise our 

full economic potential with more and better employment opportunities for our 

people”, and “we have strong, resilient and supportive communities where people 

take responsibility for their own actions and how they affect others." 

 

The Croft House Grant (Scotland) Regulations 2016 make provisions around 

eligibility, grant conditions and grant recovery arrangements.   

 

Guidance, which will be issued to coincide with the coming into force of the 

Regulations, will set out a number of points of detail in relation to administration 

arrangements including: 

 Geographical areas eligible for the higher and standard rate; 

 The levels of grant assistance available; and 

 Criteria that will be used to prioritise applications – ensuring that those most in 

need benefit from support 

 

The Scottish Government consulted on the new Regulations from 6 January to 31 

March 2015.  The original consultation on the scheme received 53 responses and 

policy officials met a number of stakeholders during the policy development process.  

No concerns in relation to equalities matters were raised during this process.   

 

The Scope of the EQIA 

 

During the consultation process, no evidence was identified that indicated that the 

Regulations would have a differential or discriminatory impact on any persons with 

protected characterisitcs (as defined in section 4 of the Equality Act 2010).  
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In light of the consultation exercise, the EQIA was undertaken as a framing exercise 

involved the lead policy team, with contributions from the implementation team that 

will administer the scheme and the Rural and Environment Science and Analytical 

Services team .  

 

Key Findings 

 

No significant impacts on any persons with protected characteristics have been 

identified as a result of the EQIA process for the Croft House Grant (Scotland) 

Regulations 2016.  There are no implications on costs or resources as a result of this 

EQIA analysis.  

 

Therefore, the Scottish Government is satisfied that this policy applies to all crofters 

and cottars equally, and makes no distinction on any of the equalities grounds 

included in this assessment.  This includes consideration of the impact of the 

selection criteria which will be introduced to target the scheme more effectively.   

 

Recommendations and Conclusion 

 

The Scottish Government has concluded that no changes to the policy are 

necessary as a result of the EQIA, as the proposals in the Regulations and guidance 

are intended to apply equally to all eligible to apply for grant support and are 

considered to have no significant impact on the basis of the protected 

characteristics.  This EQIA has helped to secure better outcomes for people and 

communities by requiring us to confirm that the new arrangements will apply to all 

crofters and cottars equally, having due regard to the characteristics included in this 

assessment. 

 

In recognition that the EQIA is an iterative process, the Scottish Government will 

continue to ensure that equality issues are fully taken into account during the 

implemenation of the grant arrangements. 
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SRUC – Scotland’s Rural College  
 

Response to Committee correspondence of 17 December 2015                                 
 

Introduction  
 
1. On Wednesday 25 November 2015 the Committee took oral evidence1 from 
SRUC - Scotland’s Rural College: Patrick Machray, Chair of the Board, Janet 
Swadling, Acting Chief Executive/Principal, Geoff Simm, Vice Principal Research, 
Alasdair Cox, Interim Head of Professional Services, and Mike Wijnberg, Managing 
Director, SAC Consulting.  
 
2. Following the evidence session, the Committee agreed a letter to SRUC at 
its meeting on 16 December 2015. This set out the Committee’s views and sought 
additional information on a number of issues from SRUC. A copy of the 
Committee’s letter is attached at Annexe A.2 
 
3. On Friday 5 February 2016, the Committee received a response from SRUC. 
This response is attached at Annexe B.3  
 
For decision  
   
4. The Committee is invited to— 
  

 consider the response letter from SRUC attached at Annexe B; and 
 

 agree what further action, if any, the Committee may wish to take in 
response to the letter.  

 
Clerks  
Rural Affairs, Climate Change and Environment Committee 

                                            
1 RACCE Committee meeting 25 November 2015, Official Report Cols 3 – 26: 
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10238  
2 RACCE Committee letter to SURC 17 December 2015: 
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Docu
ments/20151217_Convener_to_SRUC_Chair_and_acting_Principal.pdf  
3 SRUC response letter to RACCE Committee 5 February 2016: 
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Docu
ments/20160205_SRUC_to_Committee_on_follow_up_to_evidence.pdf  

http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10238
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/20151217_Convener_to_SRUC_Chair_and_acting_Principal.pdf
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/20151217_Convener_to_SRUC_Chair_and_acting_Principal.pdf
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/20160205_SRUC_to_Committee_on_follow_up_to_evidence.pdf
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/20160205_SRUC_to_Committee_on_follow_up_to_evidence.pdf
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RACCE COMMITTEE LETTER TO SRUC 
 

17 December 2015 
Dear Mr Machray and Ms Swadling  
 
SRUC EVIDENCE SESSION 25 NOVEMBER 2015 
 
Thank you for giving oral evidence to the Rural Affairs, Climate Change and 
Environment Committee on 25 November.  
 
The Committee believes SRUC plays a very important role in Scotland’s rural 
economy in terms of education, research and consultancy. SRUC assists the 
Scottish Government and its agencies meet policy objectives and is a recipient of 
significant public funding. The Committee therefore has a considerable interest in 
the development of SRUC and its impact on the rural economy. 
 
Following the session on 25 November the Committee agreed to write to you 
setting out its views and seeking additional information on— 
 

 the strategic vision for SRUC; 
 governance arrangements; 
 senior executives’ and directors’ pay; 
 evaluation of accounts and governance; 
 disposal of land and buildings; 
 veterinary disease centres and staff numbers. 

 
These are set out in full below. 
 
Subsequently, we received correspondence from a former employee of SRUC, 
highlighting various issues for the Committee’s attention. This correspondence is 
referred to later in this letter.  
The strategic vision for SRUC 
 
The Committee welcomes your acknowledgment that clarity of vision for the 
organisation is needed as a matter of urgency. The Committee is strongly of the 
view that the development and articulation of a clear, focussed, strategic vision for 
the future of SRUC is vital to ensure its continued success, demonstrate the added 
value SRUC offers and ensure it achieves its goal of being the premier rural-
centric HE/FE institution and the first choice for students in these disciplines.4 We 
expect to be kept up to date with progress in the development of the vision 
for SRUC and how this vision will be translated into a deliverable strategy. 
 
Given Mr Machray has been a member of the SRUC Board since 2007, and 
held the position of Vice Chair since 2012, we would welcome clarity on how 
this experience is informing his vision of the strategic direction of the SRUC.  
 
                                            
4 Scottish Parliament Rural Affairs, Climate Change and Environment Committee, Official Report, 25 
November 2015, Col 14.  
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Governance arrangements and degree awarding powers 
 
In the evidence session on 25 November you alluded to the fact that the proposed 
governance arrangements which proved to be incompatible with the desires of the 
University of Edinburgh were a result of the need to ensure the post alignment 
governance arrangements accommodated the research and commercial nature of 
SRUC’s commercial arm, SAC Consulting Ltd.5  
 
You also expressed a desire to achieve degree awarding status as an 
independent institution and suggested that you were also considering a strategic 
alignment with another academic institution to achieve degree awarding power. 
You confirmed that academic, research and commercial activity has “equal weight” 
within SRUC. 
 
The Committee seeks clarification as to why SRUC considers degree 
awarding powers to be so important and how that fits with the “equal 
weight” that academic, research and commercial activity has within SRUC.  
 
The Committee seeks clarification as to how the governance impediments 
which led to the failure of the alignment with the University of Edinburgh 
could be overcome to facilitate such an arrangement in future. We would 
also welcome SRUC Board’s views on the place of SAC Consulting Ltd as 
part of SRUC moving forward. 
 
The Committee is aware of a number of vacancies in the current Executive 
Management Team as well as several positions which are currently filled on a 
temporary basis. This includes responsibility for academic direction, which 
appears to be shared between the Acting Principal along with two Deputy 
Directors for Further Education and Higher Education.6 We also note the previous 
Director of Finance post has not been filled, and these functions are being 
discharged by a Financial Adviser on a consultant basis in co-ordination with the 
Acting Principal and SRUC Head of Finance  
 
In light of the staff changes, the financial challenges faced by SRUC and the 
importance of academic development, the Committee wishes to know if 
oversight of academic direction and financial control will be restored to a 
parity status within the senior executive structure of SRUC.  
 
Senior executives’ and directors’ pay 
 
Following the ongoing recruitment process, the Committee looks forward to the 
appointment of a permanent Principal and Chief Executive in 2016. In your 
response to this letter the Committee would welcome an indication of when 
you expect the new Principal and Chief Executive to be in post. The 
Committee remains concerned, however, about inflation in higher education 
salaries, particularly at the top end of the scale. In discussion with the Committee 

                                            
5 Scottish Parliament Rural Affairs, Climate Change and Environment Committee, Official Report, 25 
November 2015, Col 8, and Cols 14-16.  
6 Scottish Parliament Rural Affairs, Climate Change and Environment Committee, Official Report, 25 
November 2015, Col 15. 
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you were asked to provide evidence that you require to offer a salary of £200,000 
in order to attract a leader for the organisation who can take SRUC forward. We 
ask you to provide evidence that a salary of £200,000 is required for the post 
of Principal and Chief Executive. We also ask you to provide detail on how 
the current level of pay for SRUC senior executives and directors was 
determined and how these pay levels have varied over the last 5 years.  
 
Evaluation of accounts and governance  
 
Reference was made during the evidence session to an external auditor 
evaluation of SRUC’s corporate governance regime meeting best practice 
standards in terms of the 2012 Higher Education Code7 and to the external auditor 
evaluation of SRUC’s accounts. The Committee asked for a published report of 
any external assessment or audit of such compliance (with OSCR rules) 
accompanying the accounts. The Committee asks you to provide evidence 
which demonstrates how the governance of SRUC complies with OSCR 
rules, thereby supporting the statement to this effect in your annual report 
and accounts. 
 
Disposal of land and buildings 
 
During the evidence session you undertook to confirm to the Committee the lands 
and buildings SRUC has disposed of, and plans to dispose of.8 When providing 
this information we also request that you inform us of the expected 
timescale for decisions relating to the future of the Barony, Elmwood and 
Aberdeen campuses, and how you will address any conflicts of interest 
which may arise regarding the sale of assets.  
 
The Committee would also welcome you view on how SRUC’s programme of 
disposal and acquisition of property assets fits with the strategic vision for 
the organisation going forward.  
 
You also undertook to provide us with further detailed information to the possible 
future provision of academic courses relating to forestry, game keeping, golf and 
veterinary nursing, and what the implications may be for the delivery of such 
courses in terms of the asset disposal/reconfiguration of SRUC campuses.9 We 
look forward to receiving this information as part of your response to this 
letter.  
 
Veterinary Disease Surveillance Centres (VDSCs) 
 
The Committee welcomes the confirmation that SRUC will continue to locate 
veterinary disease surveillance functions in the Inverness area. However, we 
remain concerned about staff numbers in the VDSCs and the redeployment of 
                                            
7 Scottish Parliament Rural Affairs, Climate Change and Environment Committee, Official Report, 25 
November 2015, Cols 15-16. 
8 Scottish Parliament Rural Affairs, Climate Change and Environment Committee, Official Report, 25 
November 2015, Col 18. 
9 Scottish Parliament Rural Affairs, Climate Change and Environment Committee, Official Report, 25 
November 2015, Cols 20 to 23, and Col 25. 
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staff following the reconfiguration of services and transfer of the laboratory testing 
facilities to a central location.10 The Committee would welcome an update on 
these issues, in terms of retained staff numbers, redeployed staff numbers, 
possible voluntary redundancy issues, as well as plans for the disposal of 
Drummondhill and where the replacement service might be based.  
 
We would also like further information on the funding of the VDSC network 
going forward (including the facility at Auchincruive in Ayr), including clarity 
of the level of public funding provided by the Scottish Government,11 the 
potential funding shortfalls you estimate the VDSC network may encounter 
in the next few years and how SRUC plans to address this. 
 
The Committee recognises the quality of the work undertaken by the VDSCs to 
date. In light of this, Members of the Committee would welcome an opportunity to 
visit the VDSC facility at Drummondhill in Inverness, in the New Year, to gain a 
fuller appreciation of the work undertaken there.   
 
Correspondence from a former SRUC employee 
 
The Committee has received a letter from a former member of SRUC staff 
(attached as an annexe to this letter). 12 This raises various issues of concern and 
the Committee believes it is important to provide SRUC with an opportunity to 
respond to this letter. Recognising that SRUC may disagree with the content 
of this correspondence, we would welcome your views on each of the 
points highlighted as part of your response. We reserve the right to return 
to these issues, based on your response. 
 
Ongoing scrutiny  
 
In the words of the Acting Principal, SRUC is now at a “fork in the road” in terms 
of its future strategic direction and academic status. The Committee is of the view 
that bringing stability and certainty to the governance structures of SRUC, which 
have been in a state of flux for the last 18 months, will be crucial to developing 
and pursuing your strategic vision.   
 

                                            
10 Scottish Parliament Rural Affairs, Climate Change and Environment Committee, Official Report, 25 
November 2015, Cols 4 to 6. 
11 Brian Hosie of SRUC estimated that 62% of VDSC funding originated through the “veterinary advisory 
service stream” including Government funding, while 38% originated from what was designated “commercial 
income”. Scottish Parliament Rural Affairs, Climate Change and Environment Committee, Official Report, 2 
September 2015, Col 76: 
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10062&mode=pdf:  
12 The author has provided their name and contact details to the Committee and confirmed that they are 
content for the letter to be published, but has requested that this be done so anomalously, as provided for in 
the Scottish Parliament’s policy on treatment of written evidence by subject and mandatory committees. The 
RACCE Committee considered this letter, and the authors request at its meeting on 16 December, and has 
agreed to publish the letter on an anonymous basis, in accordance with the Parliament’s policy.  
Scottish Parliament’s policy on treatment of written evidence by subject and mandatory committees: 
http://www.scottish.parliament.uk/help/31037.aspx  

http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10062&mode=pdf
http://www.scottish.parliament.uk/help/31037.aspx
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This being the case, and given the concerns we have expressed, the Committee 
is firmly of the view that public scrutiny of SRUC’s efforts to address these many 
challenges is required.     
 
We will review all of the evidence received in relation to SRUC as part of our 
legacy report to our successor committee and will strongly recommend that a 
successor committee seeks regular updates from SRUC senior management on 
the issues raised and how they are being addressed.  
 
We request that you respond to the questions highlighted in this letter by 
Friday 5 February 2016, by email to racce.committee@scottish.parliament.uk in 
MS Word format or similar. 

In light of the cross-cutting nature of many of the issues raised, I am copying this 
letter to the Conveners of the Education and Culture and Public Audit Committees 
and to a number of others as listed below. 
 
Yours sincerely  
 

 
Rob Gibson 
Convener 
 
CC:  Richard Lochhead MSP, Cabinet Secretary for Rural Affairs, Food and Environment; 
  Angela Constance MSP, Cabinet Secretary for Education and Lifelong Learning  
  Stewart Maxwell MSP, Convener, Education and Culture Committee, Scottish Parliament; 
  Paul Martin MSP, Convener, Public Audit Committee, Scottish Parliament; 
  Caroline Gardner, Auditor General for Scotland, Audit Scotland; 
  David Robb, Chief Executive, Office of the Scottish Charity Regulator; 
  Laurence Howells, Chief Executive, Scottish Funding Council.   
 
-----Annexe to Committee’s letter------- 
 

LETTER FROM A PAST EMPLOYEE OF SRUC – 1 DECEMBER 2015 
 
Scotland’s Rural College (SRUC) historical principles 
 
The College’s original organisation structure, the ‘Scottish System’ consisting of 
three core functions (divisions) Education, Research and Consultancy. This 
approach was respected internationally as the functions worked together, 
enabling research results to be disseminated to students and consultancy clients, 
keeping the industry up-to-date and actively connected to the college (their 
stakeholders). Staff worked in the different disciplines, for example teaching and 
researching as well as possibly advising businesses, which kept everyone 
informed and updated. The interconnectedness, both internally and with the 
industry was excellent for transfer of knowledge and details of current practice 
(enabling communication and consultation with stakeholders) and ensuring that 

mailto:racce.committee@scottish.parliament.uk
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decisions were always based on latest information, facts and logic (giving a 
transparency and clearness in decision making). 
 
The College now has four divisions, the newest one being Finance & Professional 
Services. These act mostly quite separately, technically and financially. The 
‘Scottish System’ has long gone, in fact funding is now available for the cross 
divisional work to try to re-establish it. The need to eliminate this way of working 
was commented on by previous Principal and Chief Executive Professor Bob 
Webb who championed the breaking down of ‘silo walls’ and the elimination of 
cross divisional charging. 
 
The merger of Barony, Elmwood and Oatridge has brought into clarity the 
principles on which the college has been run for the last 13 years. In particular the 
importance of resources or assets has seen a major change. The college farms 
and estate resources were seen as valuable unique valuable assets, used by all 
core three functions. By sharing these facilities the costs were kept down but 
more importantly the college demonstrated credibility to the industry by actually 
demonstrating any innovations or developments which then ensured early 
adoption of these progressive and new ideas.  
 
A proper business based approach gave confidence to the industry that the 
college was well run and the future developments were seen to be properly 
costed and presented in a factual, logical evidence based way giving the college 
an impartiality and a respect in the industry. Sadly that evidence based approach 
is not in evidence now.  
 
The example of selling off land owned by, or donated to, the college to move to 
renting land and facilities is one such fundamental anomaly. The disposal of 
Auchincruive and Craibstone estates for house building because ‘we don’t need a 
farm to teach agriculture’ seems to have set a precedent about the value of 
resources for all college activities.  
 
This is best demonstrated at the ‘State of the Art’ Riverside campus in Ayr. 
Comparing the learning experience for all courses at that campus with the 
Auchincruive campus rural based experience, where the classroom is walking 
distance to all the practical facilities that the campus offered; woodlands, river, 
farmland, public access areas, farm and technical facilities as research operations 
and equipment.  
 
A rural based campus with technical facilities also recognises the value of seeing 
and operating is a well-recognised crucial learning technique. This helps the more 
practical learning student (common in land based education) as well as the whole 
class by adding to the range of different teaching methods. This was another 
valued principle of the former SAC and still is critical in the land based FE 
colleges.  
 
There is understandable concern now about what a college commitment to 
‘regional representation’ means and what resources are required and will actually 
be provided.  
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Code of HE Governance - benefits 
 
As part of this SRUC have posted its own Board minutes on SRUC website since 
2015. This is the first chance staff and others stakeholders have had to scrutinise 
the actions and decisions of the Board. A staff representative was first appointed 
in October 2012 but were sworn to secrecy as a Board Member! These minutes 
for 2013 to 2015 can be found at ref 1;  
(Ref 1 http://www.sruc.ac.uk/downloads/120440/class_1_about_sruc) 
 
Governance – Board, EMT and Principal 
 
There are two boards, SRUC Group and SAC Commercial with an Academic 
Board and three Committees, Appointments and Remuneration; Audit and 
Finance and General Purposes plus the consultative committees. There are 11 
current non-executive directors listed in 2015 annual accounts 2015, see 
appendix 1, plus four recently appointed (SRUC Press Announcement of 29th of 
July 2015.) The boards have been meeting as a joint board since April 2014 (ref 2 
SRUC Board Minutes 11 Dec 2014) 
 

The new chairman described in RACCE “we [the Board] have...parked up” waiting 
till the SA was completed. The Chairman asked that RACCE Committee “might 
give me time” ‘to clarify a plan for the future;’. But he is the longest serving 
member of the Board, appointed in 2007 and has been Vice Chairman since 2012 
(see the Director List in any Annual Accounts, Appendix 1). How will the board 
and EMT be different? The lack of consultation with all stakeholders is another 
consistent weakness. 
 
There have only ever been four members of the Executive Management Team, 
see Board Minutes and Annual Accounts (ref 1), Throughout the last 5 years the 
four executive directors were Chief Executive and Principal, Finance and 
Corporate Affairs Director (and Deputy Chief Executive), Academic Director & 
Vice Principal (Research) and the Director of Consulting; (now the Managing 
Director of SAC Consulting), not until recently has the Vice Principal of Education 
(VPE) been one. He sat on board meetings from Dec 2014, see appendix 1, and 
is listed for period 2014/15. The VPE had been working on Degree Awarding 
Powers (DAP) for many years prior to the SA. 
 
The Head of Consultancy resigned in 31 Aug 2014 and wasn’t replaced until 2 
June 2015 which saved seven months’ salary. The Deputy Chief Executive 
became the Acting Chief Executive in 1 December 2013, which presumably will 
also have saved that salary, reducing the Executive Salaries in the 2015 
accounts.  
 
Professor Bob Webb was appointed Principal and Chief Executive on 1 April 2012 
after Professor McKelvey retired in January of 2012. Bob Webb retired on 28 
November 2013, no explanation was ever given as to why. It is odd that nowhere 
in any board minutes around November 2013 – February 2014 is the retirement or 
departure of Professor Bob Webb mentioned. Janet Swadling took over on 1 Dec 
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2013 as Acting Chief Executive (ACE). An extract from a minute of an SRUC 
Group Board Meeting of a 21 Nov 2013, suggest a lot but tells little.  
Ref 3 http://www.sruc.ac.uk/site/scripts/google_results.php?q=resignation+of+Bob+Webb 
 
In December 2014 the ACE produced a vision and toured all the campuses 
explaining it. The vision gave an overview of the whole organisation including 
proposed moves of campuses; Barony campus to Crichton (this was not expected 
or consulted about), Craibstone to Thainstone and the Edinburgh campus at 
Kings Buildings (KB) to Easter Bush and Inverness to the new UHI campus, which 
suggested there was now an agreed plan. But when asked for details and 
budgets and dates of consultation nothing was forthcoming. There had never 
been any financially justification nor detailed document produced, other than the 
Strategic Plan 2013-18, produced in March 2015, which has no details. 
 
Despite reassuring words of consideration or consultation, “Our preferred option” 
was the regular statement by the EMT on Wednesday suggesting no change of 
direction. 
 
The Acting Chief Executive (ACE) has been very much in ‘control’ of the 
organisation for the last two years, with the approval and support of Board 
according to Chairman.  Similarly the ACE statement that “I am not a candidate” 
for the new Principal’s post is a surprise. She has been ACE for two years now, 
acting up the role, and has been on the Board since October 2001.  
 
Questions were asked to the EMT about the importance of having a senior 
academic on the EMT. Reading the Director Listings on the annual accounts the 
VPE post was created in Sept 2012 but the VPE did not sit on EMT until 
December 2014; 6 months before he retired. The minutes show he did attend 
some meetings in 2014. Is this how valued education and a senior academic 
was? 
 
Salaries 
 
RACCE asked the SRuC Executive Management Team about salaries of 
comparable institutions and how could they justify the current levels. The table 
below comes from the Times Higher Education Supplement 2014, the actual 2015 
remuneration figure (from the annual Accounts 2015) for the acting Chief 
Executive is £187,000 plus a pension contribution of £35,000 total of “£222,000. 
 
Salaries of Vice Chancellors Times Higher Education Supplement 2014 
Agricultural Institutions  

   Harpur Adams University D. Llewellyn £146,000 
Royal Agricultural University             C.Gaskell £163,000 

SRuC 
  

J. Swadling £290,000 
Writtle College 

 
S.Waite 

 
£110,000 

Scottish Institutions 
    Abertay University 
   

£165,000 
University of Edinburgh 

 
T. O’Shea 

 
£227,000 
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Edinburgh Napier University A. Nolan 
 

£190,000 
University of Highlands & Islands 

  
£171,000 

Royal Conservatoire of Scotland 
  

£125,000 
University of West of Scotland  

  
£214,000 

Ref 3 - https://www.timeshighereducation.com/sites/default/files/Attachments/2015/03/30/d/v/a/uk-
vcs-remuneration-2013-2014.pdf 
 
Also worth noting that the previous Principal’s remuneration, in 2011/12 was 
£215,000. (ref 4 SAC Annual Accounts 2010/11); Bill McKelvey retired in Jan 
2012. 
Management  
 
Not long after the merger, Nov 2012, a new management structure was 
introduced. Effectively it created an extra layer under EMT and new departments. 
The department heads, newly recruited, are financially responsible working 
across campuses, resulting in time spent travelling as well as managing. There is 
a subsequent increase in costs, both salaries and expenses.   
 
Since appointing them there is an increasing restriction on budgets with minimal 
capital spending and a policy of not replace staff where possible. The most recent 
Annual Accounts (2015) [Annexe C page 11 of the RACCE papers for Wed 25th 
Nov] show a reduction in academic staff from 356 in 2014, to 283 in 2015, a 22% 
reduction - the worst of any division. The consequences on teaching staff have 
been increased workloads and reduced morale.  Worth noting the only 
department who increased staff in 2015 was Income Generating; although 
Premises and Estates increased by 48 in 2014 (SRUC Annual Accounts 2014). 
 
Management of Assets 
 
Throughout SAC and SRuC history there have been plans to dispose of ‘surplus 
assets’, unfortunately the timing for these disposals clashed with a fall in property 
prices. The financial justification of or benefits for the selling off assets has never 
been demonstrated. Neither has the potential for alternative income from the 
assets been properly developed. Still the same objective persists rather than a 
more business minded approach to make the best of whilst the property market 
recovers. 
 
There had never been a strategy or detail of where the moneys raised from the 
current sell off’s will be invested. It is very difficult to find the current total of 
money raised either from annual accounts or property sales. A list of known 
properties, some already disposed of or in process is attached in Appendix 2. The 
potential (asking price) and the actual (guessed at or rumoured) total is 
approximately £6.7m, where will this money be spent?/invested.  
 
To get round the wording of the bequest of the Auchincruive estate SAC stated at 
the time they would reinvest the money made from selling the estate in the ‘west 
of Scotland’; again details and reassurance have never been produced.  
 
 

https://www.timeshighereducation.com/sites/default/files/Attachments/2015/03/30/d/v/a/uk-vcs-remuneration-2013-2014.pdf
https://www.timeshighereducation.com/sites/default/files/Attachments/2015/03/30/d/v/a/uk-vcs-remuneration-2013-2014.pdf
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External Scrutiny  ELIR report 2014  
 
The external report on Education by QAA, the ELIR report is reported in Ref 4, the 
first paragraph states:- 
 
Overarching statement 
 
‘Scotland's Rural College (SRUC) has effective arrangements for managing academic standards 
and the student learning experience. These arrangements are likely to continue to be effective in 
the future. In order for SRUC to meet its strategic intentions it should, as a matter of priority, 
ensure there is academic dialogue and critical reflection taking place systematically and regularly 
at programme, department and, in particular, institution level.’ 
 
This judgement means SRUC, overall, has arrangements for securing academic standards and for 
enhancing the quality of the student experience. In order to further secure these arrangements, 
SRUC has been asked, as a matter of priority, to increase the regularity and constructively critical 
nature of academic debate that should support decision-making across the institution. 
 
Ref 4 
http://www.qaa.ac.uk/en/ReviewsAndReports/Documents/Scotland%E2%80%99s%20Rural%20C
ollege/ELIR-Scotlands-Rural-College-Technical-Report-14.pdf 
 
That is just the first half page. This confirms staff surveys which asking for more 
communication and consultation. 
 
The Future? 
 
Scotland’s Rural College is in a unique and opportune place. The interest in all 
aspects of rural (and urban) life is extremely high at present. Food production, 
land use and importance of rural communities are all current and within SRUC’s 
areas of expertise. But with no strategic vision of how the college could be 
supporting the rural industries and communities the future is unplanned and 
uncertain. The suggestion that another Scottish University might take the ‘Rural 
University’ title ought to focus SRUC that it needs to come up with a vision and 
plan very quickly but it must consult with its stakeholders before that. Memories of 
2002 in parliament come to mind. 
 
The college is currently being maintained by a loyal but ignored and frustrated 
staff, valiantly prioritising students or clients, giving them the best they can with 
the limited facilities provided by the Board and EMT and more often than not, by 
giving more of their own time than the college recognises or pays for. Feedback 
from students also confirms this. There have been so many occasions over the 
years that confirmed that staff and other stakeholders were not being listened to 
or valued by the Board, see ELIR report. 
 
The comments by Committee members on Wednesday about a ‘lack of Vision’ 
and ‘vagueness of purpose’ confirm what staff have known for years but have no 
means of influencing. 
 
Any vision and subsequent plan will need to have detailed costings, 
consequences for all divisions, implications for resources and ensure that 

http://www.qaa.ac.uk/en/ReviewsAndReports/Documents/Scotland%E2%80%99s%20Rural%20College/ELIR-Scotlands-Rural-College-Technical-Report-14.pdf
http://www.qaa.ac.uk/en/ReviewsAndReports/Documents/Scotland%E2%80%99s%20Rural%20College/ELIR-Scotlands-Rural-College-Technical-Report-14.pdf
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consultation with internal as well as external stakeholders can contribute. There 
also needs to be a ‘rural’ perspective rather than the agricultural focus of the past. 
Appendix 1  Director list From SRUC Annual Accounts 2015 
 
Ref http://www.sruc.ac.uk/downloads/file/2661/annual_accounts_to_31_march_2015 
 

 

Since retired 

both 

Which Board on;  
both or  

SRUC group or SAC 
commercial 

SAC 

both 

both 

both 

both 

both 

http://www.sruc.ac.uk/downloads/file/2661/annual_accounts_to_31_march_2015
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plus  John Cross [SAC], David Green [?], Jimmy McLean [SAC] and Christine Watson 
[SRUC], who were appointed for 2015/16  
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Appendix 2  List of SRUC Properties and Sales 

Campus 

red - sold,                                          

green on market,                   

black - not on market 

Asking Price (potential) closing date Final (sold) Price 
 

Aberdeen Golf Course         

 Land East of Road      

 Bypass - compulsory purchase?      

 West Woods ?    

      

 

Asking Price Total =  £0 Aberdeen Total = £0 

 Note SAC invested £2.9m in Riverside Campus plus £6m from RA Minister     

Auchincruive Land across the river  2014? £1,200,000  

 Oswald Hall   £850,000 ? 

 Food Technology      

 Dairy Stock off the Farm   £600,000  

 New Barns Farm   £1,600,000  

 Mansionfield     ? 

 Brocklewood    ? 

 Holms Fields    ? 

 Cottages at Tennis Courts    ? 

 Wilson Hall      

 Diamond Cottages £440,000 07-Oct-15   

 Apiary £190,000 11-Nov-15   

 Asking Price Total =  £630,000  Total Sold  = £4,250,000  

Barony Carse of Ae farm £240,000 29-Oct-15     

 Fish Farm £75,000 "   

   "   

 Asking Price Total =  £315,000 Barony Total = £0  

Edinburgh Boghall House £275,000       

 

Cottage £160,000 

   

 

Buildings £75,000 

   
 

Other properties have already been sold 

 

? 

 

 

Asking Price Total =  £510,000 Edinburgh Total = £0 

 Elmwood Farmhouse £190,000       

 Farm Lot 2 £495,000    

       

 Asking Price Total =  £685,000 Elmwood Total = £0  

Oatridge Golf Course £390,000     ? 

 land     

      
 Asking Price Total =  £390,000 Oatridge Total = £0  

 

Asking Price Total =  £2,530,000 

 

£4,250,000 

  

Total potential and Actual Sales =  £6,780,000 
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RESPONSE LETTER FROM THE SRUC     
 

Dear Mr Gibson  
  
SRUC   
  
We refer to your letter dated 17 December 2015 sent following the evidence session 
at Parliament on 25 November 2015.  We welcomed the opportunity to attend the 
Committee and are delighted to be able to now provide further detail on our strategy 
and vision, as well as to clarify some of the points raised by the anonymous letter 
annexed to your said letter.  
  
As the Committee is aware, SRUC is the result of a successful merger.  It 
delivers education, research and consultancy for the land, agricultural and rural 
communities of Scotland and beyond, and as such is an institution of national 
strategic importance.  Our vision has been and remains clear.  SRUC was 
enthusiastic about a merger with the University of Edinburgh and we remain 
committed to continuing to work in partnership with the University.  However closer 
collaboration with others, such as the Scottish Government Main Research 
Providers and other Universities, also present huge opportunities for us.  We 
recognise that it is vital that the organisation is fit for purpose, with an estate that is 
equally suited to the future delivery of our vision and that is also financially 
sustainable.  We are excited by the opportunities to strengthen what we can 
deliver for Scotland and beyond in the whole rural and agricultural landscape.    
  
Strategic Vision  
  
Background on formation of SRUC and context  
  
As the Committee is aware, SRUC came into being on 1 October 2012 following the 
merger of SAC (the Scottish Agricultural College) with Barony, Elmwood and 
Oatridge Colleges.  This created a unique institution in Scotland in terms of the 
delivery of education, research and consultancy services throughout the country, 
and beyond.    
  
One of the key strengths of the merger was to bring land-based institutions together 
and to create a true tertiary model, providing the opportunity of education 
progression through an “escalator” of qualifications in a leading research 
environment, closely linked to its stakeholder community, and with a strong 
emphasis on knowledge transfer.  
  
The merger represented a significant step towards the realisation of a new rural 
university college for Scotland.  This was reflected in the intended name of the new 
organisation, SRUC (Scotland’s Rural University College) which reflects our long 
held ambitions. Until a late stage in our collective discussions, we had believed that 
we would be able to use University College in our title from the date of the formation 
of SRUC, and possibly be granted Degree Awarding Powers (DAP) at the outset.   
  
As was set out in the Merger Proposal Document to form SRUC, the vision for 
SRUC at the time of merger was to:  
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 provide greater access to knowledge and research to ensure that research 

and knowledge exchange resources in Scotland can best support the delivery 
of tertiary education for the land-based industries;  

 bring coherence to the delivery of tertiary education and training for the land-
based sector in Scotland and ensure the efficiency and effectiveness of that 
delivery;   

 help build business synergies to address financial sustainability;  
 build on the four partners’ commitment to learners and enhance quality and 

learning;  
 create an enhanced identity, reputation and voice for land-based research, 

skills and education provision in Scotland;  
 create opportunities for increased provision and the development of new 

markets in part by addressing duplication of provision, development and 
resources;   

 provide stronger links with industry and other key stakeholders.  
  
  
SRUC Strategic Plan   
  
The new SRUC Board approved a Strategic Plan in 2013 for the period 2013-18 
which has been reviewed, further developed and refined on an annual basis.  The 
current iteration can be read here: Strategic Plan 2013-18.  
  
However, the original vision and aims within the Plan have remained consistent and 
these are as follows:  
  
The SRUC Vision: “to be a leader of innovation and sustainable development 
in agriculture, land and the rural sector”.   
SRUC Aims to:  
1. build a culture of educational excellence through the development of a Rural 
University College with degree awarding powers;  
2. be a top UK agriculturally-focussed HEI with increased global links and 
impact;  
3. create a new FE/HE model for Scotland with innovative delivery of academic 
and practical expertise to enhance articulation and progression opportunities;  
4. provide an enabling culture that supports our staff, students and our 
institution in achieving our vision and mission;  
5. provide an informed and efficient knowledge transfer service to the rural, 
farming and crofting communities of Scotland.   
  
 Delivery against the Strategic Plan to date  
  
Three years on from merger, SRUC is an innovative, knowledge-based organisation 
which supports the development of the land-based industries and communities 
through our education and learning provision, our specialist research and 
development, and our expert advisory and consultancy services.  We have three 
operational divisions, Education, Research and Consultancy, which are all 
supported by the Finance & Professional Services Division.    
  

http://www.sruc.ac.uk/downloads/file/1637/sruc_strategic_plan_2013-2018
http://www.sruc.ac.uk/downloads/file/1637/sruc_strategic_plan_2013-2018
http://www.sruc.ac.uk/downloads/file/1637/sruc_strategic_plan_2013-2018
http://www.sruc.ac.uk/downloads/file/1637/sruc_strategic_plan_2013-2018
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During this period there have been a number of external reviews which are 
relevant to evidence the success of SRUC to date and that it has been delivering on 
the original vision.  The key reviews which are relevant to reference are as follows:  
  

• Education Scotland – Report May 2014: In March 2014, a bespoke review 
was conducted by HM Inspectors.  The review concluded that:  

  
“SRUC has effective arrangements (the highest possible review level) to 
maintain and enhance the quality of its provision in relation to:  
  

a) Learner progress, outcomes and achievement;  
b) Learning and teaching processes  
c) Learners and enhancing their own learning; and   
d) Leadership for learning and teaching.  

  
This judgement indicates that the College has in place effective arrangements to 
maintain and enhance the quality of its provision and outcomes for learners and 
other stakeholders in relation to these themes.”  
  
Link to full report   
  
Quality Assurance Agency (QAA) Scotland Enhancement-led Institutional  
Review (ELIR) of Scotland’s Rural College, June 2014: The overarching 
judgement was that:  
  
“SRUC has effective (the highest possible review level) arrangements for 
managing academic standards and the student learning experience.  These 
arrangements are likely to continue to be effective in the future.    
  
This judgement means that SRUC, overall, has arrangements for securing 
academic standards and for enhancing the quality of the student experience.  In 
order to further secure these arrangements SRUC has been asked, as a matter of 
priority, to increase the regularity and constructively critical nature of academic 
debate that should support decision-making across the institution.”  
  
In response to the matters of priority, the remit and membership of the Academic 
Board has been reviewed.  We have strengthened the representation of the 
Research Division and appointed an additional member from the Consulting 
Division.  A full academic governance review of the structure and remit of the 
academic sub-committees is underway and proposals will be considered by the 
Academic Board later this month.  
  
Link to QAA page relating to SRUC   
  
Research Excellence Framework (REF) 2014: SRUC entered the process for the 
first time in 2014 in a joint submission to the REF Agriculture, Veterinary and Food 
Science unit of assessment with the University of Edinburgh, reflecting the 
longstanding close working relationship with the University.  Agricultural and 
veterinary research at SRUC and the University of Edinburgh was ranked as the 
most powerful in the UK in the REF2014 results announced in December 2014.  

http://www.educationscotland.gov.uk/inspectionandreview/reports/othersectors/collegereviews/SRUCScotlandsRuralCollege.asp
http://www.educationscotland.gov.uk/inspectionandreview/reports/othersectors/collegereviews/SRUCScotlandsRuralCollege.asp
http://www.qaa.ac.uk/reviews-and-reports/provider?UKPRN=10005700
http://www.qaa.ac.uk/reviews-and-reports/provider?UKPRN=10005700
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The partners had the highest volume of world-leading research and related activities 
in this sector in the UK.  
  
Link to SRUC REF webpage and to SRUC REF results   
  
Scottish Funding Council (SFC) – Post Merger Evaluation 2015: On 3 February 
2015, the Chair of SFC wrote to the Cabinet Secretary for Education and Lifelong 
Learning to provide an evaluation of the merger which in the SFC’s view was a 
success (copy attached as Appendix A).  The ongoing challenges which were 
recognised and as quoted in the report are as follows:  
  
a) the University of Edinburgh/SRUC strategic development and the implications 
for Taught and Research Degree awarding powers if the strategic alignment does 
not proceed;  
b) the complexity of the seven different pension schemes and the additional 
cost burden of delivering an enhanced pension offering;  
c) ensuring estate and infrastructure is fit for purpose;  
d) the high cost of maintaining the regional delivery model and associated 
infrastructure;  
e) ensuring that people structures are fit for purpose and enhancing 
management capability.  
  
The conclusion in the report stated: ‘The Council considers that this merger can 
be regarded as a success in terms of achievement against the key success 
criteria.  However, the financial and estates issues are still a challenge which may 
require financial assistance from the Council to resolve.  This will be essential to 
realise the full benefits of the merger to students and staff.’  
  
Leading strategic direction for the land based sector, SRUC was asked by the SFC 
to develop a national strategy:  
  
National Strategy for Land-Based Education and Training, August 2015  
  
In 2014/15 SRUC led the SFC initiative for the preparation of a National Strategy for 
Landbased Education and Training (which can be read here)  This was a significant 
consultative initiative which involved discussions with all of Scotland’s Regional 
Colleges and a review of eleven industry sectors.  Although SRUC currently delivers 
54% of the land-based provision in Scotland, the approach to the formulation of the 
Strategy was collaborative.  
  
The Strategy was published in August 2015 and has led to the establishment of a 
National Land-based Strategy Group to further the recommendations of the Strategy 
to ensure that the needs of the land-based sector are being met.  The 
implementation of some of the recommendations may potentially include a 
realignment of curricular activity amongst the Regional Colleges which deliver land-
based education.  
  
  
  

http://www.sruc.ac.uk/info/120067/publications/848/research_excellence_framework_2014
http://www.sruc.ac.uk/info/120067/publications/848/research_excellence_framework_2014
http://results.ref.ac.uk/Results/BySubmission/981
http://results.ref.ac.uk/Results/BySubmission/981
http://www.sfc.ac.uk/web/FILES/ReportsandPublications/national_land_based_strategy.pdf
http://www.sfc.ac.uk/web/FILES/ReportsandPublications/national_land_based_strategy.pdf


ANNEXE B 
 

 

In additional to external reviews and activity, the following internal progress has 
been made:  
  
Values  
  
With the involvement of all staff, a set of institutional core values – RISE: Respect, 
Innovate, Support and Excel, were developed and launched on 1 October 2014.  
These have been in place now for 16 months and are assisting in promoting cultural 
and institutional change and development.  
  
Cross Divisional Working  
  
The merger has brought about a renewed emphasis on the value of cross divisional 
working.  This has been considered by an internal working group and work is 
currently underway considering how the Education and Research Divisions in 
particular should be structured to be able to work in a more integrative manner 
whilst recognising the benefits of the interaction with SAC Consulting.  Examples of 
specific cross divisional activities include our Rural Policy Centre, Carbon 
Management Centre and a SMART Farming initiative under development.  
  
SRUC Student Association Partnership Agreement (SPA)  
  
SRUC has created a strong partnership with its Students’ Association (SRUCSA) 
and this relationship is formally documented in the Student Partnership Agreement 
(SPA). Initially agreed by both SRUC and SRUCSA in December 2014, the SPA 
details the formal opportunities for students and SRUC to engage with each other, 
outlines the ways students are able to represent their individual and collective voice 
and influence SRUC’s business and development. The SPA enables both SRUC 
and our students to identify areas of mutual interest and to develop discrete SRUC 
and SRUCSA resourced projects.    
  
A current joint project with our students involves a project team, comprising staff, 
senior managers and SRUCSA officers, investigating student cohort gender 
imbalance which is manifest in two curriculum areas, namely Veterinary Nursing 
and Land-Based Engineering. This work is being supported by the Equality 
Challenge Unit.  The findings of the project team will inform SRUC’s future strategy 
and practice in these and related curriculum areas and also contribute to a sector 
wide research project.  
  
In summary, the Board considers these reviews and projects are tremendous 
achievements for an organisation of the size and complexity of SRUC, which has 
only been in existence for three years.  Significant progress has and continues to be 
made, building on the success of the merger, notwithstanding the challenging 
funding environment experienced. The reports we have received from external 
bodies support this assessment.  It is recognised that bringing together four 
institutions, which each had their own culture, business processes and regional 
affiliations, was never going to be easy.  However, additional benefits have been 
realised which were not envisaged at the time of merger, especially in terms of 
cross divisional working.    
  

http://www.srucsa.org.uk/student-partnership-agreement/
http://www.srucsa.org.uk/student-partnership-agreement/
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Future Development of the Strategic Vision for SRUC and Scotland   
  
The key drivers for SRUC’s research, education and consultancy activity, now and 
in the future, are to address the challenges of a growing human population with the 
corresponding increase in global demand for food. These are major challenges in 
their own right, but they need to be addressed in a world with a changing climate, 
both physical and political, and with growing pressure on natural assets. Addressing 
these inter-related challenges requires world-class, integrated research, education 
and training, knowledge exchange and consultancy, to support stakeholders in what 
are complex food supply and environmental systems.  
Scotland has a high volume of world-leading land-based research, education, 
training and consulting activity highly relevant to the global ‘grand challenges’ of 
improving food and environmental security. Whilst SRUC contributes much of this, 
the totality of the activity is spread over a relatively large number of institutions, 
which results in lack of critical mass on the global stage. This contrasts with the 
situation in several other European countries, with a single major internationally 
recognised provider in the land-based sector e.g. Wageningen University, NL; 
Swedish University of Agricultural Sciences – both of which rank in the top 10 
schools of agriculture internationally.   
  
During our discussions with the University of Edinburgh (UoE) we did not stop the 
work required to deliver our vision and to make our institution sustainable for future 
delivery and growth.  However the alignment discussions did afford us an 
opportunity to look towards a different structure for fulfilling our vision.  When those 
discussions ended the Executive Management Team (EMT) and Board reflected on 
our vision and considered how to deliver the original aspiration of the merger of the 
land-based colleges – the creation of a rural university for Scotland with 
significant commercial and public service activities in research and consultancy.  
Especially since it is acknowledged that SRUC is a key economic driver for 
Scotland and regarded as an institution of national strategic importance.  It 
plays a pivotal role in the development of farming and the efficiency of agriculture 
and associated food and drink sectors and the development of rural and 
environmental policy.     
  
However, SRUC considers that there are opportunities for Scotland to develop 
its own globally-leading institution, which aims to achieve top 10 status 
among agricultural universities/schools – an inspiring learning environment 
supported by a world-class applied research base with the skills and knowledge 
shared through consultancy and knowledge exchange activities which would have 
even greater economic impact.  
  
To achieve this vision, such an institution would require greater critical mass.  This 
could be achieved by promotion of greater collaboration and co-operation between 
educationalists, scientists and consultants supporting the flow of useful knowledge 
to address the challenging issues faced by the rural sector at home and abroad as 
outlined above.   
  
The evolution of SRUC, working together with others would: deliver excellent 
science, and promote its translation into practice, in support of Scottish and global 
rural priorities of protecting our natural assets, promoting productive and sustainable 
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land management and rural economies, ensuring a supply of safe, nutritious and 
affordable food, promoting the health and wellbeing of our people and communities, 
and promoting sustainable economic growth.  
The evolved institution would achieve:  
  
Global and local impact on food and environmental security though 
Scotland’s worldclass research, education, training and consulting activities  
  
and would offer:  
  

• World-class research relevant to food and environmental security, with 
impact;  
• Associated undergraduate (both FE and HE) and postgraduate 
education portfolios; specialist undergraduate and postgraduate degrees, 
and CPD, via new modes of delivery (including online distance learning, 
MOOCs); articulation with overseas universities;  
• Increasing internationalisation via a Global Centre for Food and 
Environmental Security, providing a ‘one stop shop’ for access to 
expertise/services; 
•  A focus on commercialisation.  

  
Clearly, SRUC’s current activity would be a cornerstone of this..  
  
This concept has been under discussion with the Scottish Funding Council and 
Scottish Government since the middle of 2015 and we will be happy to keep the 
Committee informed of progress as the development of this vision continues.  
  

• SRUC Board and Chair  
  
Patrick Machray was appointed by the Board as the Chair of SRUC and SAC 
Commercial in October 2015.  Having been a member of the SAC Board, and 
latterly a Vice Chair of SRUC and SAC Commercial, he has a deep knowledge of 
the institution and experience of being a lead director involved in the successful 
merger to form SRUC.  He brings a strong relevant personal skill set in terms of his 
business and financial acumen and respected track record in the agricultural/rural 
industry, which are vital to SRUC at this time.   
  
The Board is responsible for the vision and strategic planning of SRUC.  It is very 
clear that crucial to success is strong leadership and engagement coupled with 
recognition that its decisions may not always be popular, for example as geography 
and passions are disturbed.  In addition, the Board considers that collaboration 
and partnership are key features of future success.   
  
As part of Pat’s induction into the role of Chair meetings have already been held 
with other bodies such as the James Hutton Institute, the Moredun Research 
Institute and the Universities of Aberdeen and Edinburgh.  This reflects the 
increasing emphasis on collaboration and partnership working whilst recognising 
that SRUC has a strong and consistent vision in place against which it continues to 
deliver.    
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“SRUC is recognised for its global and local impact on food and 
environmental security through world-class research, education, training and 
consulting.”  
  
When reviewed in detail and expanded upon, the vision supports the following items 
as key elements of SRUC:  
• Has a unique selling point (USP) of the joint activities of research, education 
and consultancy or the Scottish model.   
  
• Delivers excellent science, and promotes its translation into practice, through 
knowledge exchange, consulting, further and higher education, training, and 
commercialisation.  
  
• Helps to protect Scottish and global rural assets by promoting productive and 
sustainable land management and rural economies.  
  
• Ensures a supply of safe, nutritious and affordable food for the health and 
economic wellbeing of our people and community.  
  
• Is relevant to Scotland, the UK and internationally.  
  
Governance Arrangements and degree awarding powers  
  
Degree Awarding Powers  
  
Attainment of Degree Awarding Powers (DAP) is not a recent aspiration of 
SRUC.  As already stated it was an integral part of the merger proposal which 
brought the four landbased colleges together to form SRUC.  This was reflected in 
the name chosen for the new organisation.  Indeed, it had originally been hoped by 
the Partnership Board which worked to form SRUC that it would be possible to 
move quickly to University College status.  
  
Prior to commencing the alignment discussions with the UoE we had been working 
internally on understanding and quantifying the implications of pursuing DAP for our 
organisation.  This included assessing the potential demands, costs (both direct and 
indirect), benefits and timeframes.  We sought the views of our current accreditation 
partners (the University of Glasgow and UoE).   
  
The changing HE environment particularly south of the border with the 
establishment of new providers of degree awards is increasingly leaving 
SRUC and Scotland in a disadvantaged position with regard to the recruitment of 
international and ’rest of the UK’ (rUK) students. Other UK HE providers, who are 
our peer organisations with regard to key HE delivery needs for the land based 
industries, have moved to seek DAP (Royal Agricultural University, Harper Adams 
University and Writtle College) and appropriate title. With the benefit of this, these 
competitor rUK institutions are gaining in international reputation.  Other agricultural 
colleges have partnership/associate status in order to offer “Rural University” 
experiences at Foundation and Taught Degree levels (Askham Bryan, Myerscough, 
Hadlow and Sparsholt).  It should be noted that none of these institutions are of 
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the scale of SRUC and are unable to evidence the same level or strength of 
research or consultancy.  
  
One of the immediate attractions of the proposed strategic alignment with the UoE 
was the potentially speedier approach to resolving these perceived limitations. 
During the discussions with the UoE our internal consideration on pursuing DAP 
was paused. However, in light of the decision to end the alignment talks, it is entirely 
appropriate for SRUC to continue pursuing an application for DAP.  As HE provision 
is an important component of our current academic portfolio, it is sensible for SRUC 
to seek to resolve what we perceive as limitations to our potential contribution in that 
area; this is not to the detriment of any other activity but is a means of ensuring the 
long term viability of that component of our academic interests.  
  
The importance of obtaining DAP in the interests of the sustainability of SRUC is 
emphasised, as currently the institution is not operating on a level playing field 
with other HEIs in the rest of the UK in terms of attraction of both domestic 
and international students.  
  
In seeking to obtain DAP, this is not seen to be to the detriment of any of SRUCs 
functions, indeed it is envisaged that it will enhance them.  It is not considered that 
the process would be detrimental or lead to any unequal weighting of function as 
research supports consultancy and commercialisation and consultancy and 
commercialisation support research all of which feeds into education.  
  
We are pleased that the Cabinet Secretary for Education and Lifelong Learning has 
extended an invitation to the Acting Chief Executive to a meeting to discuss this in 
March.  
  
University of Edinburgh   
  
We have already referred to the rationale behind the strategic alignment discussions 
with the UoE and the potential opportunities for each organisation, their students 
and staff and the Scottish rural economy.  
  
However, as was outlined during the evidence session, it was important to the 
SRUC Board to ensure the creation of an appropriate governance structure for 
SRUC within the University, by way of protection not of the entity but the functions 
and areas which it covers into the future.  The structure required to be sufficiently 
robust to secure the continued delivery of agriculture, over the long term, of SRUC’s 
activities in the same breadth and depth as currently undertaken.  In discussions 
with the Scottish Government our position as an organisation of strategic national 
importance was underlined and the Board sought to ensure that this was 
understood by the University.  
  
During our initial stakeholder consultation, following the announcement in April 2014 
that we had commenced discussions with the UoE, it was quickly apparent that our 
stakeholders also wanted to ensure that the activities we undertook would be 
maintained in the long term.  We were frequently reminded by our stakeholders 
that the University had in the past withdrawn from agriculture with the closure 
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of the School of Agriculture.  The governance structure for SRUC within the 
University therefore had to address the issue of longevity of mission.    
  
It was acknowledged by the University that, given the size, geographic base and 
unique nature of SRUC, it would be necessary to create a bespoke governance 
structure as part of the alignment.  The structures which the UoE had used for the 
mergers of the Roslin Institute and Edinburgh College of Art were informative to the 
discussions but were not suitable for the alignment of SRUC with the University.  
  
In our negotiations, both institutions were guided by the terms of the letter sent by 
the Cabinet Secretary for Education and Lifelong Learning to the Chief Executive of 
the Scottish Funding Council on 5 August 2014 (copy attached as Appendix B).  
This set out a number of points which required to be taken into consideration during 
discussions and which we required to ensure were covered in our agreement with 
the University.  This included the “continued delivery of the full range of SRUC’s 
provision (including the full range of FE provision)”.  
  
The SRUC Board did recognise that the University Court would be the 
sovereign body and there was acceptance that the legal entity of SRUC would 
be taken over by the University.  The concerns about governance which were 
raised by the UoE related to the proposed future structures and arrangements and 
not to any existing structures within SRUC.  The Board of SRUC had to take full 
account of their legal duties as directors and as charity trustees to ensure what was 
proposed was clearly in the best interests of the company as a whole.  
  
The discussions undertaken in relation to governance structures, which were 
informed by advice from our external solicitors, were extensive.  The SRUC Board 
sought long term assurance, that would be sufficient to meet the scrutiny and 
expectations of the SFC, the Scottish Government and our stakeholder community, 
that the New School, which was proposed within the University, would have 
adequate and suitable devolved governance within the University to ensure the 
commitment to and responsibility for the integrated provision of Agricultural 
education, research and consultancy, whilst maintaining an appropriate regional 
presence.  Essentially the SRUC Board was seeking agreement on a structure 
which gave assurance to the SRUC Board that the mission of SRUC would be 
protected into the future, which would meet the University’s internal 
governance requirements and which would address the points made by the 
Cabinet Secretary in his letter of 5 August 2014.  
  
SRUC received notification on 23 June 2015 that the University Court had 
considered the matter and concluded it was not possible to reach agreement on 
governance and other matters.  The Board of SRUC, informed by the content of the 
alignment discussions, considers that the reasons for that decision were specific to 
UoE.  The Board do not believe that the same issues would necessarily arise if 
alignment discussions were to commence with another organisation and that they 
would consider furthering such discussions if they would enhance the delivery of our 
vision.  
  
SAC Consulting Limited and SAC Commercial Limited   
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SAC Consulting Limited is a dormant company held by SRUC in order to protect the 
name. SAC Consulting is the trading name for that part of SRUC’s activities 
covering the farm advisory and consultancy services and also veterinary disease 
surveillance services.  It is an integral part of the activity and business of SRUC.    
  
SAC Commercial Limited is the company in the SRUC group which undertakes, and 
whose Board oversees, the commercial part of the overall activities of SAC 
Consulting, including the group’s commercial research activity.  This has proved to 
be particularly valuable in terms of bringing these activities closer together with 
increased cross divisional working.  SAC Commercial plays a key role in the overall 
sustainability of SRUC in terms of profits achieved and also in terms of overhead 
recovery.  Though SAC Commercial Limited is a commercial trading company and 
represents a substantial proportion of our overall activity, it should be noted that all 
of its profits are covenanted back to SRUC and are therefore a key part of the 
overall financing of the group. The organisation is keen to invest in SAC Consulting 
and to develop its activities in Scotland and beyond, it is well recognised and 
regarded south of the border.  The appointment of a new Managing Director for 
SAC Consulting in July 2015 with a mandate to deliver commercial growth 
underlines the commitment to the development of SAC Consulting as a brand.  
  
Response to the query re ‘parity’ status within the senior executive structure 
of SRUC  
  
Oversight of academic direction and financial control has always had representation 
in the senior executive structure at SRUC.  The correspondence from the former 
member of staff is misleading about the membership of the EMT.    
  
Academic direction has always been a priority activity, with the Vice Principals for 
Education and Research being members of the Executive Management Team 
(EMT).  The recently appointed Head of Education is a member of the EMT and will 
continue the work previously undertaken by the Vice Principal Education in 
representing the Division.    
  
When SRUC was formed in October 2012, new Articles of Association were 
prepared for the company.  These modernised the corporate arrangements of the 
company and increased the number of statutory directors who could be appointed.  
The new Articles were submitted to the Scottish Government for approval in the 
summer of 2012; however they were not approved until July 2015.  In the interim 
period we had to operate the company under the terms of the old Memorandum and 
Articles of Association.  This meant that that we were restricted in the number of 
Board appointments which could be made.  Priority was given to having our elected 
staff member and our student member appointed as statutory directors to ensure 
staff and student representation on the Board.  
  
The Vice Principal Education was appointed as a director of SAC Commercial 
Limited in October 2012 (i.e. on formation of SRUC) and to the SRUC Board in 
December 2014 when a vacancy on the Board arose.  Professor McKenzie was 
however a member of the EMT and was in attendance at and participated in, the 
SRUC and SAC Commercial Board meetings from the formation of SRUC.  
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In October 2015, on a recommendation from the Acting Chief Executive, the SRUC 
Board instructed that a review of Academic governance be undertaken to ensure 
that the current structures within the organisation were fit-for-purpose, were 
inclusive of all Academic activity – both Education and Research and, further would 
meet the requirements of the ELIR and an application for DAP, if a decision were 
made to pursue those.  The initial work carried out by the review team has seen the 
membership and remit of the Academic Board expanded and strengthened, with a 
focus on the Academic Board setting the academic strategy for SRUC and this has 
been positively received.  
  
It is significant that the issue of ‘parity’ was not raised in any of the external reports 
prepared on SRUC.  
  
Senior executives’ and directors’ pay  
  
Principal and Chief Executive Appointment   
  
The recruitment process for the appointment of a new Principal and Chief Executive 
is ongoing. The Appointments & Remuneration Committee instructed SRUC’s 
procurement team to tender for the role of executive search agency as a result of 
which Odgers Berndtson were appointed by SRUC.    
  
Staff were consulted for their views on the role and this informed the role profile for 
the post which was advertised in October and November 2015.  
  
Following the election for a new staff member on the Board, a selection panel, which 
includes the staff and student Board members, has been appointed and is currently 
in the process of reviewing the applications.  The composition of the selection panel 
and the procedure being followed by it is in accordance with the terms of the 
Scottish Code of Good HE Governance and the best practice guidance referred to 
in it.  
  
It is anticipated that the new Principal and Chief Executive will take up the post by 
the end of the summer.  
  
Salary of post of Principal and Chief Executive  
  
In assessing the level of salary to be offered for this post we have sought advice 
from Odgers Berndtson as well as utilising information available publicly and 
information available privately from the Universities and Colleges Employment 
Association (UCEA).  We have looked at comparative organisations in terms of 
turnover and assessed the complexity of the educational and commercial activities 
SRUC undertakes in order to reach the proposed salary level.  Because of our 
unique nature it is hard to establish easy comparisons and we required to draw on 
information from a number of sources.  The SRUC Board do not consider that the 
level of salary offered is out of step with the rest of the HEI sector and relevant 
commercial and professional services sectors and is a fair recognition of the work 
which the new postholder will require to manage.  
  
Senior Executives’ and Directors’ Pay  
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Information on the remuneration of executive directors and those members of staff 
whose remuneration falls within specific bands is disclosed in our annual financial 
statements each financial year.  Attached as Appendix C are extracts from the 
SRUC financial statements for the years ended 31 March 2013, 31 March 2014 and 
31 March 2015.  Also contained in Appendix C is the information for SAC, Barony 
College, Elmwood College and Oatridge College for the two years prior to merger.  
  
Within the former SAC, and currently the default system for SRUC pending a pay 
and grading review which is under discussion with the three recognised unions 
within SRUC, pay grades and levels are based on the Croner Reward system.  This 
has been in place in the organisation (SAC) for over a decade and has applied to all 
staff, including senior executives and directors, including non executive directors.  In 
November 2008 Croner Reward prepared a report for SAC’s Appointments & 
Remuneration Committee on remuneration for the EMT.  Similar reports were 
prepared for other staff and have been subsequently addressed with Croner 
Reward on a post by post basis.   The report evaluated the roles of each EMT 
member and benchmarked those against other professional services organisations 
with a similar turnover.  This report formed the basis for the remuneration packages 
offered to the EMT from the time of the report.  
  
In 2013 a detailed review of salary packages for EMT and senior members of staff 
(Group Manager level) was carried out and benchmarked against the recognised 
database of UCEA salary scales.  There was also a decision taken by the 
Appointments and Remuneration Committee to move away from bonuses in the 
senior level of the organisation and recognition that an element of these would need 
to be consolidated but within the context of the UCEA scales.  At that time there was 
a partial consolidation of bonuses for some EMT and senior members of staff which 
resulted in an additional rise.  Increases in remuneration which have occurred since 
2013 have been in line with those awarded to all other staff within SRUC namely 
cost of living and, where promotions have taken place, in accordance with agreed 
salary journeys.    
  
New, external appointments to the EMT have been made at market rates, in 
accordance with advice received from external recruitment advisers.  
  
The salary of the Principal and Chief Executive reported in the Times Higher 
Education (“THE”) 2014 and quoted in the letter from the former staff member does 
not accurately represent the remuneration of either the current Acting Chief 
Executive or the previous Principals.  The information contained in our annual 
financial statements, which are audited by Ernst & Young LLP, is accurate.  The 
THE has taken the figure they quote of £290,000 from our annual financial 
statements which disclose that a director received a salary of between £280,000 
and £290,000.  They have taken this figure out of context and not noted that the 
sum quoted includes termination arrangements in line with appropriate legal and 
governance requirements in respect of which confidentiality obligations are in place.  
Neither the immediate former Principal nor the current Acting Chief Executive 
received remuneration of £290,000 per annum.  
  
The following provides a pre/post merger comparison from our published accounts:  
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Year  Principal’s Salary  Turnover  
  
2010/11 (SAC only)  
  

  
£225,000  

  
£55m (pre-merger)  

  
2014/15  (SRUC)  
  

  
£187,000  

  
£77m (post-merger)  
  

    
  
Evaluation of accounts and governance   
  
We are regulated in the production of our accounts, and the statements which are 
required to be included therein, by the Companies Acts, by the Statement of 
Recommended Practice: Accounting for Further and Higher Education and by the 
SFC Accounts Direction.    We are regulated as to our governance by company law, 
charities law and, where they apply to our business, by public sector governance 
codes.  The Board takes these requirements into account at all times and its doing 
so is borne out by the relevant internal and external audit reports and the other 
reports referenced on pages 3 and 4 of this letter.  
  
The structure of governance within SRUC is set out in our Board and Committee 
Handbook.  The former Principal and Chief Executive, Professor R Webb, left 
SRUC in November 2013 and the Board appointed an Acting Chief Executive on 1 
December 2013 immediately after Professor Webb’s departure.  
  
The Acting Chief Executive is the Accountable Officer and responsible both to the 
SFC and the SRUC Board for compliance with the SFC Financial Memorandum.  
Our compliance with the terms of the Financial Memorandum is kept under review 
to ensure that we are operating in accordance with the terms of that.  
  
As required by the Financial Memorandum, SRUC also follows the Principles set out 
in the Scottish Code of Good HE Governance.  These were introduced in August 
2013 on a “comply or explain basis” and a report on SRUC’s implementation of the 
Code was submitted to the Board in June 2014.  Following that report we carried out 
a thorough review of our Board governance structure, committee remits and Board 
membership as a result of which recommendations for changes were made by the 
Acting Chief Executive to the Board in October 2014.   
  
In November 2014 there was a sector wide review of compliance with the Code 
which led to the publication of a Report entitled One Year Into Implementation.  At 
the time of publication, SRUC was not fully compliant with the Code as several 
policies were under review.  Those reviews have been completed and we believe 
that we are now compliant with all the main Principles of the Code as well as 
observing the supporting guidelines, so that no derogations require to be sought 
under the Code’s “comply or explain” methodology.  
  
SRUC is a private company limited by guarantee and has charitable status.  It is 
therefore also required to comply with the Companies Acts and charities law.  As 
well as the statutory reporting to Companies House, SRUC also looks to comply 

http://www.sruc.ac.uk/downloads/file/2689/sruc_board_and_committee_handbook
http://www.sruc.ac.uk/downloads/file/2689/sruc_board_and_committee_handbook
http://www.sruc.ac.uk/downloads/file/2689/sruc_board_and_committee_handbook
http://www.sfc.ac.uk/guidance/GovernanceGuidance/FinancialMemorandum/financial_memorandum.aspx
http://www.sfc.ac.uk/guidance/GovernanceGuidance/FinancialMemorandum/financial_memorandum.aspx
http://www.scottishuniversitygovernance.ac.uk/
http://www.scottishuniversitygovernance.ac.uk/
http://www.scottishuniversitygovernance.ac.uk/
http://www.scottishuniversitygovernance.ac.uk/
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with the provisions of the UK Corporate Governance Code (published by the 
Financial Reporting Council) in so far as they are applicable to our business.  SRUC 
is also subject to the monitoring carried out by the Office of the Scottish Charity 
Regulator (OSCR).    
  
Board members undergo an induction process on appointment.  Each Board 
member is a director of the company for the purposes of company law and a trustee 
for the purposes of charities law.  The information given to the Staff and Student 
Board members is the same as for the other directors and all Board members are 
treated in exactly the same way.  Directors’ induction training is given to them as to 
the legal obligations incumbent on members as directors under company law and as 
charity trustees under charities law, including ensuring that they have a full 
understanding of their fiduciary duties.   Members are advised that they should 
uphold the seven principles of public life and of their obligation to act impartially in 
the best interests of SRUC as a whole, and that both company law and charities law 
require them not to act in the interests of any limited constituency.   Obligations in 
relation to confidentiality are discussed and the requirement to respect commercially 
sensitive information, personal information and information received in confidence 
by SRUC.  No member is told that they are “sworn to secrecy”.  Their legal duties 
are what they are and they must conduct themselves accordingly.  
  
A register of the interests of directors is maintained by the Deputy Company 
Secretary and published on the SRUC website.  At the start of each Board and 
Committee meeting members are reminded to ensure that their entry on the register 
of interests is up-to-date and they are asked to declare any conflicts of interest in 
the items on the agenda.  If the conflict is known in advance and is one which would 
impact on the business of SRUC then the papers for a particular item are not issued 
to that member and they absent themselves from the meeting room when that item 
is under discussion.  Redacted minutes for any meeting where there are any such 
conflicts declared are issued to the affected member. Board members are asked not 
to discuss matters where a conflict exists with the member who has the conflict.  
  
This is all in accordance with the requirements of company law and charities 
law but also with the provisions of SRUC's articles of association, its 
governing constitutional document. As mentioned above, the new articles, 
required to encompass issues consequent on the merger, had to be approved by 
the Scottish Government, in accordance with a provision to that effect in the pre-
existing articles.  This is an issue SRUC and the Scottish Government require to 
approach with caution however for two reasons.  First, OSCR demands, as a 
condition of maintaining our charitable status, that there should be no governmental 
participation in or undue influence on the Board's decision making.  Secondly, 
external input into Board decision making must be made in such a way that it can't 
be perceived that the relevant influencer may have become a shadow director under 
company law with consequent legal duties impacting on the influencer.  
  
The Financial Memorandum requires that our internal audit service (which is 
provided by KPMG) “must produce an annual report for the governing body on its 
activities during the year.  The report must include an opinion on the adequacy and 
effectiveness of the institution’s risk management, internal control, and governance”.  
KPMG provide internal audit services to four other HEIs and are external auditors to 

https://www.frc.org.uk/Our-Work/Codes-Standards/Corporate-governance/UK-Corporate-Governance-Code.aspx
https://www.frc.org.uk/Our-Work/Codes-Standards/Corporate-governance/UK-Corporate-Governance-Code.aspx
https://www.frc.org.uk/Our-Work/Codes-Standards/Corporate-governance/UK-Corporate-Governance-Code.aspx
https://www.frc.org.uk/Our-Work/Codes-Standards/Corporate-governance/UK-Corporate-Governance-Code.aspx
http://www.sruc.ac.uk/downloads/download/498/sruc_register_of_interests
http://www.sruc.ac.uk/downloads/download/498/sruc_register_of_interests
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six HEIs, affording them excellent insight into the sector and giving them a depth of 
knowledge on key issues for the sector.    
  
KPMG issue an annual internal audit opinion, setting out their view on our internal 
control arrangements which is used to support our annual governance statement in 
the financial report.  The opinion issued by KPMG is provided to the SFC as part of 
their monitoring of our governance.    
  
In addition to this our Audit & Risk Committee provides an annual report to the 
Board, setting out the matters it has considered during the year and any issues 
which require to be drawn to the attention of the full Board.  This report is also 
submitted to the SFC as part of their monitoring of our governance.  
  
In preparing the statements made on behalf of the Board in the Annual Accounts we 
review the SFC requirement on such statements (currently Appendix 3 of the 
Accounts Direction 2014-15) and ensure that all the statements prepared accurately 
address the requirements.  
  
Our finances and annual financial statements are audited by our external auditors, 
Ernst & Young LLP.  The auditors, in signing the Annual Accounts, confirm that the 
Accounts are prepared in accordance both with the Statement of Recommended 
Practice: Accounting for Further and Higher Education and the legislative provisions 
of the Companies Act 2006, the Charities and Trustee Investment (Scotland) Act 
2005 and regulation 8 of the Charities Accounts (Scotland) Regulations 2006.    
  
Both the SFC and OSCR require the submission of financial statements. OSCR has 
a specific Statement of Recommended Practice (SORP) for accounting and 
reporting by charities.  As an HEI, and like all other Universities and Colleges, 
SRUC reports in line with the Statement of Recommended Practice: Accounting for 
Further and Higher Education.  This position is in accordance with Regulation 14 of 
The Charities Accounts (Scotland) Regulations 2006 and the Policy Statement on 
Joint Working issued by OSCR and the SFC.  
  
We therefore comply with all OSCR's requirements, as clearly evidenced by 
the foregoing reports from leading, internationally recognised firms of 
auditors.  Of course we also ensure compliance with all relevant aspects of 
company and charities law.  We will always be pro-active in discussing and 
resolving with OSCR directly any concerns they may have at any time.   
  
Disposal of land and buildings  
  
SRUC is located on 6 campuses (Aberdeen, Ayr, Barony, Elmwood, Edinburgh and 
Oatridge), 25 Consulting Solutions Offices, 8 Veterinary Disease Surveillance 
Centres and 6 Farms throughout Scotland. These elements account for 
approximately 218,000m2 of floor space and approximately 6,000 ha (14,820 acres) 
of land, of which approximately 3,150ha (7,780 acres) are leased. Based on current 
and projected requirements we have a built estate that is oversized by an estimated 
factor of two.     
Following the merger of the four colleges a detailed condition survey of the estate 
was undertaken which detailed an expenditure of £81.5 million was required over a 

http://www.legislation.gov.uk/ssi/2006/218/regulation/14/made
http://www.legislation.gov.uk/ssi/2006/218/regulation/14/made
http://www.legislation.gov.uk/ssi/2006/218/regulation/14/made
http://www.legislation.gov.uk/ssi/2006/218/regulation/14/made
http://www.oscr.org.uk/about/our-work/memoranda-of-understanding
http://www.oscr.org.uk/about/our-work/memoranda-of-understanding
http://www.oscr.org.uk/about/our-work/memoranda-of-understanding
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10 year period to bring the buildings to an acceptable standard and to maintain 
them at that standard.  This spend does not allow for any betterment to the estate 
and will not deliver our vision for modern, efficient campuses.  
  
A detailed Infrastructure Strategy was developed in 2014, to address in part the 
need to improve our student experience, improve the quality of our built estate, and 
identify opportunities for improved collaboration, improved efficiencies and internal 
integration following the merger of the four colleges. The Strategy also addressed 
the long standing plans, dating back to 2004, which were already underway as part 
of SAC’s Business Transformation Plan and the ongoing developments and 
disposal process for the Craibstone and Auchincruive Campuses.  During the 
development of the Infrastructure Strategy a number of additional elements of our 
estate were identified as being surplus to requirement and available for sale. The 
detail of this Strategy was shared with the SFC prior to any action commencing.  
  
Following the discussions on the Infrastructure Strategy with the SFC and the 
implications of its implementation, when the sale of property is undertaken SRUC 
follows the procedures for the disposal of property assets as outlined in the SFC’s 
Financial Memorandum.  
  
When considering the reinvestment of any sale proceeds this will be undertaken in 
terms of any bequests associated with those properties, e.g. Auchincruive, where 
proceeds from sales are sought to be reinvested within the West of Scotland.  In all 
cases delivery against SRUC’s strategic objectives will be the most important factor 
in making investment decisions.  
  
Schedule of land and building disposal as at 19 January 2016   
  

Description  ha/acres  Status  

Land and buildings at 
Auchincruive.  

31 ha/77acres.  
  
  
113ha/280 acres.  

Recently 
 sold/under 
offer.  
  
Under contract  
  

Carse of Ae land and 
farm buildings, Barony.  

6.3ha/15.64 acres.  Under offer.  

Boghall house, adjacent 
land and farm buildings, 
Bush estate.  

1.0ha/2.48 acres.  Under offer.  

Golf course, Oatridge.  26.4ha/65.23 acres.  Actively marketed.  
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Elmwood Farm and 
associated buildings, 
Cupar.  
(NB – agriculture 
courses at Elmwood 
ceased prior to the 
merger)  

66ha/163.27 acres.  Under offer.  

Land and buildings at 
Craibstone.  

67ha/173 acres.  
  
  
108ha/218 acres  

Recently 
 sold/under 
offer.  
  
Under contract.  
  

Total  419ha/1035 acres    

  
The above disposals account for almost 15% of SRUC’s total owned land area.  
  
It is important to note that the realisation of the surplus assets is inadequate to 
deliver the SRUC vision, as recognised in the SFC Two Year Post Merger Review, 
previously cited.  However, the total public capital funding received is not sufficient 
to allow us to take any material steps towards addressing the maintenance issues 
within the estate and certainly not to deliver on the externally shared vision to 
support facilities for the appropriate education and training for the land based 
sector.  This is all the more poignant when considering the restraints on revenue 
funding which renders the delivery of meaningful surpluses for reinvestment very 
difficult.    
  
The capital funding receipts by SRUC since merger are as follows, (it should be 
noted that there was no substantive capital funding received by any of the legacy 
institutions for a number of years prior to the merger):   
  
 2015  2014  2013  

Scottish  

£000  £000  £000  

Government  1,133  1,120  760  

SFC  1,226  867  500  
Total  2,359  1,987  1,260  
  
Given the strategic importance of SRUC to the land based sector we believe 
that priority should be given for the provision of additional capital funding to 
address our aged estate. The allocation received to date is minimal when 
compared to other similar institutions which do not have nor require to maintain the 
same geographical spread as SRUC.  
  
Campus specific responses:  
  

• Barony Estate  
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SRUC remains committed to delivering its various activities in the South West of 
Scotland. Subject to a detailed business appraisal and to obtaining the appropriate 
level of funding the preferred location for these activities is at the Crichton campus.  
Concentrating activity on the Crichton campus will facilitate collaborative activity 
with the other academic institutions on the campus, enhance the student experience 
and will facilitate closer working between our three Divisions, enabling consultancy, 
research and education to be on one site while retaining the rural experience 
through the Crichton farm.  There is due recognition of the requirement for practical 
farming facilities for our students.  
  

• Elmwood  
  
SRUC continues to deliver its regional provision from the Elmwood Campus and will 
continue to review the provision from the campus in light of the decision by Fife 
College to vacate the site in the summer of 2016.  There was no indication given by 
Fife College at the time of merger that it would wish to vacate the site and replicate 
some facilities across the road in Bell Baxter High School.  Detailed discussions are 
in the process of taking place with Fife College, the Scottish Funding Council and 
Fife Council.  
  

• Craibstone  
  
SRUC continues to explore the options for the North East and in particular the 
redevelopment of, or the relocation, from our current campus at Craibstone. We 
welcome the positive development of the transfer of students from North East 
Scotland College (NESCol), in line with the National Land- Based Strategy on 
Education and Training, but it has required original plans to be reviewed.  
  
The final outcome will be determined once the appraisal of student numbers has 
been completed, including the number of FE places which will transfer to SRUC 
from NESCol, and once greater clarity has been established around the level of 
investment required and available funding. A key objective will be to enhance 
SRUC’s presence in the area through a collaborative approach with key partners.    
  
SRUC routinely reviews its course provision to ensure that it is appropriate for the 
land based sector for which we deliver educational activities, and that there is 
sufficient student demand for these courses. In reviewing the future delivery of our 
course provision it is important that they remain relevant to industry. This has been 
addressed through SRUC’s involvement in the National Land-Based Strategy to 
ensure that the courses on offer across the sector are aligned to industry 
requirements. The recommendations of this work may lead to the potential 
realignment of curricular activity.  
   
With reference to the specific courses delivered by SRUC that you have raised we 
continue to develop the delivery of these courses with collaborative partners to 
ensure that we continue to offer them in a meaningful way that both students and 
future employers will benefit from across Scotland.  
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Veterinary Disease Surveillance Centres (VDSCs)  
  
Update on Inverness DSC  
  
SAC Consulting Veterinary Services (SACCVS) currently employs 15 staff at the 
Drummondhill site in Inverness.  Six posts are expected to remain in the long-term.  
A voluntary severance programme is currently open to SACCVS staff.  Participation 
in this scheme by staff in Inverness will inform consultations with remaining post 
holders about opportunities for continued employment with SRUC at Inverness, 
redeployment and retraining.  
  
The business case for developing a post mortem (PM) only facility in Inverness has 
been approved by the EMT and we are in the process of negotiating a lease for a 
property in Inverness. If those negotiations are successful then the required 
alterations to the leased property will be carried out this summer to allow the 
operation to transfer to the new facility in the autumn.  This course of action and 
investment by SRUC is subject to agreement with Scottish Government about 
continuation of funding and assumptions about the continued use and possible 
growth of use of the service.  
  
Other SRUC staff in Inverness will relocate to the new Beechwood Inverness 
Campus in March 2016. The Drummondhill site will, in accordance with our 
Infrastructure Strategy, be declared surplus to requirements and offered for sale on 
the open market.  We see our relocation to the new campus as a catalyst for net 
growth in SRUC activity in the region.  
  
Both these developments, the proposed new PM facility (approximately £400K) and 
the move to the Inverness Campus (approximately £350K), constitute an investment 
by the SRUC Board in Inverness which will see any proceeds from Drummondhill 
being reinvested into capital works and also to support the additional running costs 
of being located in modern facilities.  
  
 Public funding for VDSC network  
  
In January we asked the Scottish Government to provide clarity on the level of 
public funding to be provided for the new financial year starting 1 April 2016.  This 
information is not yet available. However we understand that level funding with no 
inflationary increase will be the likely outcome.  
  
Income across SAC CVS in 2014/15 was £8.6m. This split £5.324m (62%) from 
Scottish Government (in payment for work carried out for them) and £3.281m (38%) 
from commercial sources generated by SAC Commercial Ltd (e.g. health schemes, 
health planning, small animal diagnostics).  The percentage split was similar in 
2013/14 but in 2012/13 it was 68% from Scottish Government and 32% commercial.  
  
As previously stated to the Committee we consider the current level of public 
funding equates to a real term cut of more than £400,000 per year (versus our 
2010/11 financial year position).  Whilst continuing with the presence at Inverness 
and planned alterations to the site at Auchincruive, in order to remain within the 
budget available, assuming that there is no further material reduction in real terms, 
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further savings in operational costs will be made across the network of centres 
through a combination of process efficiency savings and reductions in staff 
numbers.  
  
SACCVS would be delighted to host a visit from RACCE members at our Inverness 
site.  
  
Correspondence from former employee  
  
We note the letter and have answered the points raised in the detail above.  The 
significant independent reports listed on pages 3 and 4 of this letter taken together 
with our evidence of regulatory compliance on pages 13-15 very convincingly 
counter much of what is erroneously averred in that letter.    
  
Given the scale and damaging nature of the inaccuracies in the letter from the 
former employee, the Board is surprised and concerned that the Committee decided 
to publish the letter without any prior effort to check the veracity of the allegations.  
  
While we note that your letter to us was copied to regulators and certain of our 
stakeholders, we are replying only to you.  We shall continue to engage with our 
regulators and stakeholders in accordance with our normal business.  
 
Conclusion  
  
We are extremely proud of our highly talented, loyal and dedicated staff and of 
those students who have chosen to study with us.  We have strong, close and 
constructive relationships with our many stakeholders.  We look also to others to 
work with us to continue to deliver for Scotland and beyond but also for them to 
have the vision to support the hard decisions which will have to be made to 
strengthen SRUC further to achieve not only its aspirations but those for Scotland.  
  
Yours sincerely,  
 
Patrick Machray, OBE        Janet D Swadling  
Chairman of SRUC          Acting Chief Executive  
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2015 SRUC  

Directors’ Remuneration  
 

  

  2015    2014  
  No    No  
The number of Executive Directors during the year including the Principal and 

Chief Executive   4    4   

 
  £000    £000  
Salaries  502    710  
Fees (Non-Executive Directors)  154    135  
Pension contributions   79    89  

   735    934  
The emoluments of Acting Principal and Chief Executive:        
Remuneration  187    290  
Pension  35    19  

   222    309  
Director salaries include compensation for loss of office of £91,500. (2014 includes compensation to 

the former Principal and Chief Executive of £87,498.)  
  
The number of staff, including Executive Directors and Principal and Chief Executive, who 

received remuneration in the following ranges excluding employers’ pension contributions was:  
  
 
  

   Group 2015       Group 2014  

 
    Number  

Directors  
 

  Number  
Other Staff  

 
  Number  

Directors  
 

  Number  
Other Staff  

£70,001 to £80,000   -     7     -     5  

£80,001 to £90,000   -     8     -     8  

£90,001 to £100,000   -     1     -     -  

£100,001 to £110,000   -     -     -     -   

£110,001 to £120,000   -     -     -       1  

£120,001 to £130,000   -     -     -      -  

£130,001 to £140,000   1     -     2      -  

£140,001 to £150,000   1     -     -     -  

£150,001 to £160,000   -     -     1     -  

£160,001 to £170,000   -     -     -     -  

£180,001 to £190,000   1     -     -     -  

£190,001 to £200,000   -     -     -     -  

£280,000 to £290,000   -     -     1     -  
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£190,001 to £200,000   -     -     -     -  

£280,000 to £290,000   -     -     1     -  

  3                

  
 

2014 SRUC  

Directors’ Remuneration  
  2014    2013  
  No    No  
The number of Executive Directors during the year including the Principal and 

Chief Executive   4     4  

 
  
  

2014  
£000  

  2013  
£000  

Salaries  710    577  
Fees (Non-Executive Directors)  135    144  
Pension contributions   89    33  

   934    754  
 Emoluments of Principal and Chief Executive  309    216  
 Remuneration  290    196  
 Pension  19    20  

The emoluments of the Principal and Chief Executive include compensation for loss of office of 

£87,498.   
  
The number of staff, including Executive Directors and Principal and Chief Executive, who received 

remuneration in the following ranges excluding employers’ pension contributions was:  

 
  
  

    Group 2014       Group 

2013  
     Number  

Directors  
 

  Number  
Other Staff  

 
  Number  

Directors  
 

  Number  
Other Staff  

                    

£70,001 to £80,000   -     5     -     4  

£80,001 to £90,000   -     8     -     2  

£90,001 to £100,000   -     -     -     -  

£100,001 to £110,000   -     -      -     1  

£110,001 to £120,000   -       1     1     -  

£120,001 to £130,000   -      -     1     -  

£130,001 to £140,000   2      -     1     -  
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£140,001 to £150,000   -     -     -     -  

£150,001 to £160,000   1     -     -     -  

£160,001 to £170,000   -     -     -     -  

£180,001 to £190,000   -     -     -     -  

£190,001 to £200,000   -     -     1     -  

£280,000 to £290,000   1     -     -     -  

               
  
    
2013 SRUC – merged from 1 Oct 12  
  
Directors’ remuneration  
      

  2013    2012  
  Number    Number  
The number of Executive Directors during the year including the Principal and Chief 
Executive   4    4  

 
        
  £000    £000  
        
Salaries  577    558  
Fees (Non-Executive Directors)  144    120  
Pension contributions   33    35  

   754    713  
 Emoluments of Principal and Chief Executive  216    195  

          

     Group 
2013  

   Group 
2012  

 
  Number  

Directors    
Number  

Other 
Staff  

  Number  
Directors    

Number  
Other 
Staff  

                 

£50,001 to £60,000   -    37    -    36  

£60,001 to £70,000   -    10    -    8  

£70,001 to £80,000   -    4    -    4  

£80,001 to £90,000   -    2    -    -  

£90,001 to £100,000   -    -    -    -  

£100,001 to £110,000   -    1    1    1  

£110,001 to £120,000   1    -    1    -  

4     14     4     7     
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£120,001 to £130,000   1    -    -    -  

£130,001 to £140,000   1    -    1    -  

£140,001 to £150,000   -    -    -    -  

£150,001 to £160,000   -    -    -    -  

£160,001 to £170,000   -    -    -    -  

£180,001 to £190,000   -    -    -    -  

£190,001 to £200,000   1    -    1    -  

    
        

  
2012 – SAC pre merger  
  
Directors’ remuneration  
    Group  

  2012    2011  
  Number    Number  
The number of Executive Directors during the year including the Chief Executive 
and Principal  4    4  

 
        
  £000    £000  
        
Salaries  558    613  
Fees (Non-Executive Directors)  120    107  
Pension contributions   35    29  

   713    749  
 Emoluments of Chief Executive and Principal  195    215  
 

 

    Group 
2012  

   Group 
2011  

 
  Number  

Directors    
Number  

Other 
Staff  

  Number  
Directors    

Number  
Other 
Staff  

                 

£50,001 to £60,000   -    36    -    30  

£60,001 to £70,000   -    8    -    6  

£70,001 to £80,000   -    4    -    4  

£80,001 to £90,000   -    -    -    -  

£90,001 to £100,000   -    -    -    -  

£100,001 to £110,000   1    1    -    1  

54   49   4 4 
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£110,001 to £120,000   1    -    -    -  

£120,001 to £130,000   -    -    2    -  

£130,001 to £140,000   1    -    -    -  

£140,001 to £150,000   -    -    1    -  

£150,001 to £160,000   -    -    -    -  

£160,001 to £170,000   -    -    -    -  

£190,001 to £200,000   1    -          

 £210,001 to £220,000  -    -      -  
   4        
 

Barony pre merger  

  
  

  
  

 Elmwood pre merger          2012      2011  
  
The above emoluments include amounts payable to the Principal of:  

 Salary                96,763      82,000  
 Benefits in kind              1,048      975  
 97,811      82,975  

  
Pension contributions             14,397  
   12,218   

The number of staff, including senior post-holders and the Principal,who received 
emoluments in the following range was:  

1   
49   4   41   
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 2012    2011  
 Number   Number  
 £50,001 to £60,000               2     2  
 £60,001 to £70,000              1     2  

£70,001 to £80,000        1   1 £80,001 to £90,000        -   -  
 £90,001 to £100,000               1     1  
 5     6  

    
  
  

Oatridge pre merger  
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